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ERRATA ET ADDENDA,
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of color—has it been discharged with equal fidelity ! Have the same pains heen

INTRODUCTION.

Object Stated.

TuE object of this book is to call to mind, from the records of the past, some of
many testimonies to be found of the rights and services of colored men, The
exclusion of this class from social intercourse, throws them into theshade. Compara-
tively, they are withdrawn from general observation; and this circumstance, of itself,
tends toa forgetfulness of thelr elaims. It is a fact, that in proportion as the
services they have rendered the country have faded from the memory, so it seems
a callousness of feeling towards them has inereased.

It is not with the present generation of men, as with the generation who pre-
ceded it. Then, when the country had just emerged from the revolutionary strug-
gle—when the services and sufferings of men of color were fresh in the memory—
then, as says one who participated in the conflict—* The war over and peace
restored, these men returned to their respective States and homes ; and who could
have said to them, on their returning to civil life, after having shed their blood in
commnn with the whites, for the liberties of the country—* Fou are not to partici-
pate in the rights or liberty for which you have been fighting?' Certainly no
white man,”  But it is not 3o now; as is painfully evinced by the successive disfran-
chisements with which they have heen visited, in the constitutions of New Jersey,
Connecticut, New York, and by the recent vote of the Reform Convention of Penn-
sylvania.

History of Services— Materials.

It is to be regretted that effectual efforts were not made at anearly day to furnish
a history of the services of men of color. Even if it had been a collection of
facts and testimonies merely, similar to the present attempt, it would have been a
work of interest. 'Then the materials were more abundant—a greater number than at
present were living, who were witnesses of their services; then the task would have
been comparatively easy; but even as it is, the subject is a rich one, The present
work does not exhaust it ; it scarcely more than opens the way ; other sources of
informationexist, which the compiler has not had access to; these should be explored
and their hidden treasures broaght to light. The reeords of the pension department
at Washington, if examined with this view, would doubtless disclose important
facts; and it may be, that, from private letters and ecorrespondence of gentlemen
who at an early period took an interest in the abolition of slavery, which may yet
be preserved, much valuable information and testimony might be gledned; and so,
doubtless, there are other sources, .

The condition of the slave—al] that relates to him—the multiplied wrongs he is
subject to—the sundering of domestie ties—his scourgings—unrequited tml—-n‘mn-
tal and moral deprivations—and even his food and sleep; all have been examined
and re-examined with minutest care. But the kindred daty we owe to the freeman




iv. INTRODUCTION,

taken to guage the height and depth of his embarrassments, aggravated by preju-
dice, and the legal disabilities whieh cripple and hinder his progrezss? Have
the same investigations been made into the history of the past to eal) up from their
long repose, the catalogue of proofs which tell oi‘.his services and testify to
hisrights, This will hardly be answered in the affirmative. And yet this ought to be
done.

Facls should be collected and published,

There are a multitode of facts, as well relating to the present as the past history
of this subject, which the friends of human rights should industriously and syslem-
atically seek out; and these as fast as elicited should be sent forth in a constant
stream upon the public mind, through all the ehannels by which that mind is
reached. It is by having heard from day to day, and (with the present generation
it has been) from youth to manhood, the vulgar contumely and indignities cagt
upon men of color, that the public mind has become perveried, and their name coq.
nected with injarions associations. And itis only by a counter effort, by an exhibitjop
of the opposite side of the picture—by a diligent presentation of trath—by fre.
quent references to serviees past, and to evidences of merit existing at present ;
and, generally, to be found wherever men of color are found, that thig perver.
sion of the public sentiment can be correeted. It is thus the name of color may
be rescued from associations which now attach to it, and connect itself with what
is noble in character, and generous in virtue,

People of color are tov often pre-judged by those unhappy speeimens of hyry
which are sometimes seen, and {from which no people, whatever thejr g
exempt. Thisis unjust, and the more so as their peculia; oi
them liable to this treatment. Excluded as they are frgp
(fourse of society, their proglress in refinement, E‘iocial improvemeuts, dUmestic -~
forts, the moral worth and influence of many in the gjpy), in which 1y .
pass unobserved—and their true merits becmne_but litile  J— Th _BY move,
therefore, moral and social, should be drawn from its Obscurh?-—Lha cm:]-r worth,
occasionally belifted, that the world may see how false ang unjustare 1hdm should
imputations thrown upon them ; and if in every community gome iﬂdividz Glornmon
interest himself to gather up the facts of this kind which hig nei Eb would
furnishes, and send them forth to the world, there would soop he found aﬁga C!l'hoad
public mind, an array of proofs, under whose influence prejndice would abin thg
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Prejudice against Colop,

It is an ohject of this hook 1o exert an influence, tandin
recognising destinetions of color. Such laws are the results of prejudipe—
of men for the complexion it has pleased their Maker to give them,
these out of the way, it is necessary to undermine the hag
Every successful attempt (o destray the objections of prej
the accomplishment of the ghject. And prejudice ag
is the battle ground between the friends and foes of human rights in a ¢
equal laws; especially in the free States, where Y SamesE Tor

2 questi

embarrass the subject. Every legal disability—the eqxcln‘sl.?c?u Er’;ft E:ﬁper:j}’ does not
miliva serviee, from naturalization, or the basis of repl‘esentatior;' C:im e b
the rights of eilizenship or suffrage, or the benefit of the public Sf:’hoeln}ilng them
dering them incompetent to hold real estate, orio give testimony in c-o Dts-’ et
these exist, they are monuments of the foree of prejudice, The nur 5 Wherever
existence of this hatefy] {eel I ,Whicg]?es l]]j;;lt Ilf? thfi
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territory, and will remain impregneble while the people bow to t'l'lllls dark Pdﬂ‘:'ea;
but as soon as fkey are won from the delusion, these defences will surrende
diseretion.

The subjeets, with reference to which the selections i'n the f.‘nllowiug ’pla%esjl';ive
been made, are three, viz.: The Right of Suffrage, of Citizenship, and Trial by Jury.

1. Theright of suffrage, by citizens of color. .

The notice of this subject is comprised in * SIcetches. of Pro::eedllngs. Emdf
Speeches in the Convention of New York, l_:eld f:ur amendmg thfa Lonshtu}lon}::
that State, in the year 1821.”" The order in which the topies .mvolved in the
notice of this subject are presented, is 1I_19 one chosen by the different speaker?.
This preserves the harmony and continuity 1.31' 111:.:5 arguments r."rf each.’ And T.hlS
mode of arrangement is according to the design of l%le worlc. 'I%le leading p{nn}s
which properly belong to a discussion ?f the subject, are noticed. .{%nd it is
believed that, with most readers it will have more lflﬂuence than it v.vould
have in any other form, because it expresses the views of some of t;he
most eminent men of the country on the subject, suc.h.a.s Platt, Jay, Van
Vetchen, and others, whose arguments are .given. By dmfllng tl.1e re.marks of
gentlemen into suitable paragraphs, and affixing to each a brief designation of the
subject, reference from one part of the debate to the ather for the purpose of a c'oni
firmation or comparison of ideas, is rendered easy. In regard to the origina
writing and matter introduced, (and this remarIj: applies to the whole work,) it is
proper to say, that, with a few exceptions, but little more has been attempted than
was necessary to link the facts and arguments together, 50 as to enable the reader
to follow the chain.

9. Citizenship of persons of color.

In regard to citizenship, this is a subject of great importance—.an exclu.sion fro.m
suffrage is a withholding of political rights only, |J.Ll|, the question of citizenship
strilies deeper; deny a man thissand his persuna_ﬂ rights are not safe, He may be
hindred from going into a State—or, if he enters it, he may !)e expelled, or treated
as an alien. On this principle Missouri attempted to prohibit free colored men)?’om
coming into, or settling in the State, on any pretext whatever. ?nd t?crn]ne(;llilln
undertook to deprive those of the benefits of a school, who came for the laudable
pu’;‘phgesieolz:gEﬁzt:r‘?:c'le have reference (1) to 1he_general principles Of_ Gitizgnship H
and (2) to the two meinorable instances ir} the h1sm’ry of !.he cnur_nry in which the
question has been raised and discussed, viz, the Missouri question, ‘é.\nd the case
of Prudence Crandall. This subject was also noticed in the debates in the recent
Reform Convention of Philadelphia, on the insertion of the word white in the clause
relaling to suffrage.

) 3. Trial by jury.

The last subject of this book is trial by jury. It is introduced with a "E?W 2
consider its application to the case of fugitive slaves, or, as Ehe‘?r are stiled, {fﬂgult-
tives from labor.” The general agitation of the question in this aspec]:t tf::;l;i“ »
the country, at this time, in legislative bodies, courts of justice, pOPUL.arn - ugn_'
and through the press, renders any apology as a reason for 1’ts mtrfl’du"r;zt in a free
negessary. 1t s a question, whether slavery may yet rea:]l; “.: :k(z’: ryaftempt ———
State, bid deflance to the legislature and its _law§, f"’er‘_ “.fleu }It Fo Gnastin
than to interpose @ jory trial to protect the Ilberngawof a cl}lz‘ . o b iti?:e‘; - ’
whether the law of Congress, of February 12, 793, TeliNNg e s
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Wi RIGHTS AND DISABILITIES 1IN NEW YORK,

labor, is a valid law or not; under which any free citizen of a Slate may be
seized as a slave, or apprentice who has escaped from servitnde, and transported to
& distunt part of the Union without any trial, except o Sumimnary examination before ¢
magisirate, who is not even clothed with power to compel the attendance of witnesses.

NOTICE.

As it has been extensively advertised that the individual who has eollected and
arranged the maerials of this worl, designed to publish *An essay gn unequal laws,
or the lepal disabilities to which persons of color are suhject in thg State of New
York,” he would avail himself of this opportunity to state why that work has not
appeared, The reason is this.—When it was about ready for the pregs,
became satisfied that the work would be materially irproved if it WEre T
and the arrangement changed. And this was the view of thoge t0 whas
he defers.—Further: to remoddle and re-arrange the worl, some of it
be re-written; and as this would have delayed its appearance to too latg
give it the cirenlation which it was desired and necessary it should 4
pare and excile the people to petition for the removal of ayeh disabiliti
adjournment of the legislature hen in session—which was aprineipal object in desiy-
ing the publication of the worl, at thattime—it was thoughtadvisab]eto deferit; anq
particularly as thereby opportunities would be given to extend the invesy ;ti
into the disabilities imposed by the laws of other States, 5o that, when ublig h c:ln
all might appear together, An enlarged work of the kjng suggested. is i[|]1 " Sued,
plation, Its final appearance, however, is not certajp, It ma;Ddepen,d o ontem-
tion this attempt meets with, e Tecep-

In the mean time a fow hints on the subject 0AY not he amiss,

the author
emoddled,
e judgment
required tg
a period, tg
ave, to pre-
es, before the
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L. In the State of New York persons of color are citizens, w
been done in other States, in this their citizenship is noy denied
and pp. 46, 60.) Their personal rights—to life, liberty, angd prc; e
of eonscience, and to the protection of the law, is the sam i
—(See Post, p, 36.)
) 2. They may, legally, be called to serve on juries, { Rep
it 4,808, 9, Se, 13,) and are equally entitled 1o t} ’ y
as others.—Thair right to the benefits of the school
Smf.,_ P- 462, 2d edi., Secs, 9 anq 3.) Andcoloredinhahitants}
vote in distriet schagl meetings, —( Conm, Schoof Decisions 31183‘«*9
have the same right of admission into the common Schc;oli; :

But the common schaol superintendent has decideq that'
distriet ought not to employ a colored teacher for white
to do it, it is not unlawfu].—-(C’om. Sehool D
oceurred in the town of Haunter, in Qranoe co
colored teacher, the sehool was attended aT

3. They are legally eligible to all giyi

P:GPIE:, or th_e appointing power, choose to put them
the constitution (o forhid it—(Consti, N, V., frss 3
1 ¥
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ts
€ a5 that of whie citi'z,:ns-

a.n Equal right tc.u
So theip children

the try
I childrep,
eezswns, p. 139'

anty;

Stees of a school

Vet if they please
A case of thig kind

white men, If the
U office, therg is nothing in
4; 1 Rey, Siat., pp. 95 to 126.)

JN Gte~ Ny Youlk Wy tn ah d 1o ]
v ark sehon L5 a i ol
e 0. ill]]d Amannts to g out one miuiﬂll ning hlll'.ldl'cd thous nd dolls 181
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4. But they are excluded from the right of suffrage, unless they possess a freehold
estate of $250 in value.—(Constitution N, Y., Art. 2, Sec. 1.) - —

5. Generally, they are excluded from the basis of representt.atlﬂn_--—((’”’W“’f”f‘;”
N, Y., 48, 1, Sees, 6and 7.) Those only who pay taxes being included. .T e
effect of the rule is, that nearly 43,000 are excluded, and less than 1000 a.dmltl.:ed.
But free colored people are admitted in the basis of the national representation—i.e,
for Congress,—( Constitution U. S., Jrt. 1, See. 2, elause 3.)

6. Colored men are not enrolled in the militia,—(.4¢t of Congress, Ma.)r 2?’ 17923
1 Hev., Stat,, p. 285.) Andunless a person of co]a; owns g f;eehold of %250 in value,
he is not liable to pay taxes.—(Constitution N. Y., Art, 2, See. 1.)

7. The right of persons claimed as fugitives from ]abo;, to a trial lfy' jury, has
been recognised by a Jaw of the legislature; bat it is a disputed question, whether
the law is constitutional.—(See Post, pp. 86, 7, 8; 14 Wend, Rep,, 524; 12 7b. 311.
Rev, Stat., Part 3, Chap, 9, Tit. 1, Art. 1.)

8. Colored afiens, cannot be naturalized. The law of Congress makes no provi-
sion for them, (e of April 14, 1802}, and by a law of New Yorlk, tht?y cannot hold
real estate,—(1 Rev. Stat,, p. 720.) But it is common to enact special statutes to
enable them te do it.

Slavery in New York—its abolition and relics. .

9. By the law of 1817, every negro, mulatto, or mustee, within the Slate,rbm;n
before the 4th of July, 1799, became free, after the 4th of July, 1827.—(Laws I, 7.,
1817, p. 144, Sec. 32.)

10. Every person horn of a slave mother, between July 4, 17989, and March 31st,
1817, within the State of New York, became free by the -law of 99, (Sess, Laws,
09, p. 72,) but was to continue the servant of the owner of t_he mothér 1¥1e same a.s
il bound to service by the overseers of the poor; if a male, till twenty-eight, and if
a femals, till twenty-five years of age. Under this clause this species of service
tmay not cease till 1845,

11. Livery person horn of a slave mother, within the State of New Yar}f, between
March 31st, 1817, and July 4th, 1827, was declared free, but was to continue a ser-
vant of the owner of the mother, as if bound to serviee, till he or she‘arrwed‘at the age
of twenly-one years.—(2 Rep. Siat., pp. 88, 89, Sees, 15,16.) This species of ser-
vice may not cease till 1848, * _

12. Persons born since July 4th, 1799, and before July 4-Lh‘, 1827, and !Jrou.ght
into the State of New York as slaves by inhabitants of other L‘:tatc*:s‘ Temoving ln.to
the State with an intention to reside permanently, are dec]afed free; but remain
liable to servige, as if hound to service, if 2 male ill twenty-e{ghtyears of age, and
if a female, 1)) twenty-five years of age. This spef:ies (.)f service may he Imr?tracted
till the year 1855.+ But persons of this description, if brought into the State of

= Avle.—A condition of (e master’s title to serviee in these eases Is, © Tlml: in ogifﬂ _.‘I"?“Ill'
after the bivth of the cliig he shall canse to be filed with the clerk of the city or tow 1),10 \l\) “-?r
he Is an inhabitant an o4 davit in wiitine cantaining the name, age, and sex of the {'.1}111‘_ I;sr;ﬂ]l;llwe
and shall cause the child 1o Le taught 1.3’1‘«::16 and to write, or have at least Lo yeﬂl? h.;:-vicc f{t
1t these u;mditit!lf_ﬁ Are negleeted, the eliild is entitled to a reluase from all obligations of se
i i eurs ol are.—fa faan. 1 A T oS g
clghu-.‘:.ljl -‘,e‘“;[‘ol JIBP-. L e, Ntat. 89, Secs. l.h lh')- ? rere hroaeht into the State ifffffl{fe
Nk b the person bound tg serve under this provision were hra “he serviee depends, is,
the 31st of Maveh, 1817, a concition apon which the master’s title tU‘It ;»k of the eily or town
¢ ‘That within six raonths after he avpives in the State he file with the ¢ ed the name, age, and
in which he then vesided his aflidavit, containing hiis name and .-1cIi.T|t‘F'ifc'l]l:-esnnxt:1r.i\‘es shall have
sex of the person whose serviee is elaimed; and that he or his I"[I"'ﬂnz |,.“rle furnished him with at
used all reasonable means to teach such person to rend, "-‘“3 5!!:1:] tli;ti llu‘rson is entitled to freedom
Teast cne year’s sehooling. g f these t%::'ms Sﬂtm not tﬁglllpgg )“-'B:]’t ifthe person were bronglit into
ait;:][?";hie,e“ ;e?“l;: fﬂ::gf.;t—_j(; a{i{fx ikt 80, 'JS]eLS}' ;hé master to the serviee af the DErson is upon
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New Yorl, since January 1, 1830, areto serve only tijl they are tWenty-one years of
age. (1 Hew. Stat, 662, Secs, 3, 4, 5; 2 Rev, Stat. 89, Sec, 20.)

13, Every petson born in the State of New York‘, whet
FREE, and every person who shall hereafter be horn within the Sggye SHALL BE FREE,
And every person brought into the State, shall be free algg,—

Sec, 16, Chap, 20, Title7, Part 1.} But this last clause d
from service who has eseaped from another State into
to the case above described
to reside permanently,

her whitg or colored, is

ew York-—nor does it apply
» of persons Temoving from other Siates into New Yorj
who bring their slaves with them—n

or to any persop not an
inhabitant of New York, who is travelling ta, or from, or through that State -

1 hhlt
such person is permitted to bring his slaves with him, and take them AWaY again,
Io the last case, however, the slayes are forbid to restde or be kept in the State over
nine months; if they are, the law declares them free, Persons, also, who, or whoge
family reside part of the year in the State of New Yorl, and part in another State,
may bring their slaves with them [inte New York] and take them away again.—
(1 Rev, Stay, 662, Sees, 1 4o 7.)

the condition that he file with the elevk of the eity or town in which lLe shall come (o veside,
within six months after he comes into the State, his own affidavit in writing, eontaining his nuype
and addition, and the county and State from which he removed, and the time of his arrival in thig
State, topether with the uame, age, and sex of the person so held, The aflidavit to be recorded
by the elerk with whom it is filed, and a cortified “opy tobe good evidenee of the f‘acts_-—-(l Rep

Stat. 662, Sec, 5.) C

The following is Tug SERVANT'S LEGAL REMEDY, in cases of eryelt or mj
il 2! : E] : 2 nisusap : ke
ar a violation of the condition of service on his part. 4 nsge by the Master,
IF any master he gullty of any eruelty, ]
or any ofher wiolation of the provisions of this title, (Title 7, Payq 5 'Cm IVIsions or ¢
of the terms of the indenture ar contract, towards Y such persoy hoo
may complain to any two justices of (he

misusage, refusal of Necessay

lothing
af. 8, Reo, Stat..y gy

: or
s o 5 1o, such b5 b
reaw of the county, gp tq the mayop. 2 0"011,] ' _I Erson
man, of any city, or any two of them whgq sial] summap e paties befoee | [ “bder, or aldey.
mto, hear, and determine the complaint, and may by ey ore them

person from his abligations of serviee (2 Rev. Stat, 91

s a0d examine
discharge gyl

tifieqte under theip |y,
s 52 Eir hapgg
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PROCEEDINGS AND SPEECHES

RELATING TO THE RIGHT OF SUFFRAGE

BY CITIZENS OF COLOR,

L Se 'y Oy & L] 3 L 4 TIO?

1 THE CONVENTION OF NEW YORE, HELD FOR AME N NET

N NDING THE CONSTITI N
OF THAT sTA [E‘,

IN THE YEAR 1821,

no ittee
; . ras referred to the following committee,
o t of Suffrage was re : |
e N ”RD g{]ate chancellor of the State,) James Farnrig,
L e SA?FO l‘, ssELAER, PrTEr R, Livivestow, Samusn
o STEPHENC‘ - 1Ezlfr'ld J;JiIN,Z Ross, to consider and report
Young, Jonw CraMER,
thereon. ) .\ citizens of
The committee in their report, })1"313(3'5'3_d to e}xclu‘decflﬁlftc” o
lor from the right of suffrage,” by inserting the word “white,
color fr : ‘ X
- Tat t, v1Z:
se relating to that subject, : o {y-one
th‘f{";}‘“‘; rew.’?' WHITE male citizen, of the ﬂge g{ iﬁfﬁz‘é/d i
-‘S@c Sfaogffl (on certain conditions specified)
years, &c., 4
vote.’ : ittee of the whole, on the report—
. : ittee o .
rention being in comm ooy le an ela-
The Conve d ciall‘mal'l, took the floor. He mac fad i B
Nathan Sanford, principles necessary to be cc;nsﬁl ered o
: q 1 1
et ; tant a subject as that of suffrage, gt - t}\tcle%—the
adjusting so impor al Here there is, said he, but one es B o
qualifieations of Vomlsi-hé only qualification seems to be, their }wss -
peap e lr?-tudJ tff Tl?é , may be safely trusted to vote for Onejez;lted,
Zmdln?iiﬁhtﬁrau2 T%epﬂndMEOfmeSdm?i“mﬁgﬁweﬂmt
?ﬂflf:i t;?w?se who bear Lhe burdens of the State shal ~C;1L§IOeS opilation.
1551.3 ‘:it' :_u;d we wish to carry it almost as iar as Ou'loll‘it 0{1‘ iy
1I;lis th:a scheme which has been 131‘0130?1?381 ¥& majorily
mittee, and they think it safe and bﬂl}e : 'the bissrindof iersthome
The honorable chairman said nothing ©

-, =}
borate exposition of the

0Le,— € joyed the rieht of sufivace for
: J " itution, they had enjoye frao
v Not Ui]d ¢ the old CODSElt‘ll I, i tlh - ‘
O ﬁ“; 5 y Wi / itizens, and o & Same terms
L}" }’eal' 5 una“ W lth W hlte L3 . ]
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on the rights ang int
was silent, *

The task igni
of assigning reasons for the innovatio

respect, fell t 3
remark,ed; o John Z. Ross, of Genesee.

“ That th s
© DProposition, that all men are free and equal

ing to the usual q '
Hatire, and o] afteerd?}iztmns, applies to them only in aiﬁﬁfﬁfi}.

many rights : Institution of civil zovern :
i Viw,tgm\;&g from a natural equality, arg necesls]zlii?lt! ail‘gr'dlhen
to the whole ué)mmucg the greatest amount of security an({ha e
extended to gpgze unity.  On this principle the right of suﬁ%pl{m?s
are blacks tg be exmle?] Onnly' But why, it will probably be ';Sgle i,
ever, required to Sha(r:-eu' ed}{ I answer, because they are seldonieqf'
i ere are also additiom;lnr;ae common burdens or defence of the Sta’tel:
D my judgment, of exercisir?;ns’ they are apeculiar people, incapable'
?

erests of citizens of color. On thig subject h
e

: N proposed in this
n performing it, he
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extending the right of suffrage to some who did not at present enjoy
it, but he has wholly omitted to explain why they deny it to others
who actually possess it. The omission, however, has been supplied
by one of his colleagues, who informed us that allwho were nol white
ought to be excluded from political rights, because such persons were
incapable of exercising them discreetly, and because they were pecu-
liarly liable to be influenced and corrupted. These reasons, sir, I shall
notice presently.

[ The exclusion uncalled for.]

(5) When this convention was first assembled, it was generally
understood that provisions would be made to extend the right of suf-
frage, and some were apprehensive that it might be extended foa
degree which they could not approve. But, sir, it was not expected
that this right was in any Instance to be restricted, much less was it
anticipated, or desired, that a single person was fo be disfranchised.
Why, sir, are these men to be excluded from rights which they possess
in common with their countrymen? What crime have they committed
for which they are to be punished? Why are they, who were born
as free as ourselves, natives of the same country, and deriving from
nature and our political institutions the same rights and privileges
which we have, now to be deprived of all those rights, and doomed
to remain for ever as aliens among usi We are told, in reply, that
other States have set us the example. It is true that other States
treat this race of men with cruelty and injustice, and that we have
hitherto manifested towards them a disposition to be just and liberal.
Yet even in Virginia and North Carolina, free people of color are
permitted to vote, and if I am correctly informed, exercise that privi-
lege. In Pennsylvania, they are much more numerous than they are
here, and there they are not disfranchised,* nor has any inconvenience
been felt from extending to all men the rights which ought to be
common to all, In Connecticut, it is true, they have, for the last
three years, adopted a new constitution, which prevents people of
color from acquiring the right of suffrage, in future; yeteven there they
have preserved the right to all thosYe who pre;vmusly l)ofsessei it.

[ Objection on the ground of incapacily answered.

(¢) But we are told by one of the select committee, that people of
color are incapable of exercising the right of suffrage. I may have
misunderstood that gentleman; but I thought he meant to say, that
they labored under a physical disability. It is true that some philo-
sophers have held, that the intellect of a black man is naturally inferior
to that of a white one; but this idea has been so completely refuted,
and is now so universally exploded, that I did not expeet to have
heurd of it in an assembly so enlightened as this, nor do I now think
it necessary to disprove it. That, in general, the people of color are
inferior to the whites in knowledge and in industry; I shall not deny.
You made them slaves, and nothing is more true than the ancient

Pennaylvania, (January 27, 1838,)
f suffrage in that State. Whether

# Note.~By a recent vote in the Convention of
citizens of color were excluded from the right 0
that act will be sanctioned by the people, remains to be seer.

it
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saying, «Thg day you make a man a slave takes half his worth away.”
naccustomed o provide for themselves, and habituateq to regard

abor as ap evil, it is no wonder that, when set free, they should be jim.
Provident anq idle, and that their children should he rought up without
ducation, gpq without prudence or forethought. Byt will you punish
|| the children fop YOUr own crimes; for the injuries whicl Toir have
inflicted upon thejp parents? Besides, sir, this staie of things jg fast
|| Passing away. Schools haye been opened for them, and it will, T amyy

a thirst for instruction, and a progres ,
en in the other schools of the State. They have also
churches of thei

2 i y and clergymen of their own color, who co_m}um;
ﬂ;,‘?]l'r public worship wit, perfect decency and order, and not Withouyt
ability,

[Exclusion will excite the scorn of the South.]
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[Objcctions, as to moral disqualifications, cmsn::cf.al'erl.] .

(¢) But it is said these people ave Incapable of exercising the right of
suffrage judiciously; that they will become the tools and engines of
aristocracy, and set themselves up in mayket, and give their votes to
the highest bidder; that they have no will or judgment of J.Lh_e”' own,
but V\fﬁl follow implicitly the dictates of the purge-pmud aristoerats of
the day, on whom they depend for bread. This may be true to a
certain ‘extent; but, sir, they are not the only ones who abuse this
privilege; and if this be a sufficient reason for depriving any of your
citizens of their just rights, go on and exclude also the many thoq-
sands of white, fawning, cringing sycophants, who lml)k up to their
more wealthy and more ambitious neighhors for direction at the
polls, as they look to them for bread. Byt although most of this un-
fortunate class of men may, at present, he in this dependent state,
both in body and mind, yet we ought to remember, that we are making
our constitution, not for a day, nor a year, but I hope for many genc-
rations; and there is a 1‘0(}Cfimmg spirit in Iiberty, which I have no
doubt will eventually raise thes_e poor, abused, unfortunate people,
from their present state, to equal Intelligence with their more fortupate
and enlightened neighbors.

[Effects of the exclusion.]
(%) Sir, there is a day now fixed by law,
ceasc in this State, Have gentlemen seriou
sequences which may result from th
deprive them of every inducement

when slavery must for ever
sly reflected upon the cgp.
is event, when they are about to

to become respectable members of
society, turning them out from the protection, and beyond the contrg]

of their masters, and in the mean time ordaining them to be fugitives,
vagabonds, and outeasts from society?

() Sir, I well know that this subject is attended with embarrggg.
ment and difficulty, in whateyer way it may be presented. W, have
this population here without any fault of theirs, They were brought
here and enslaved by the arm of violence and oppression.  We have
heaped upon them every indignity, every injustice; and in restorip
them at this late day (as far as is pz‘acticab]e) to their natural rights
and prmle_ges, we make but g very partial atonement for the mgy
wrongs which we have heaped upon them; and in the solemp Wori
beflﬂi‘c us, :is far as it related to these people, I would do them justice
2221 nclsggi{%e Eﬂn%quences to the righteous disposal of an all-wise

(/) The honorable

rovidence,
gentleman from Genesce
that they were a

veculiar people,
the people of Conneetig

peculiarly happy mod
that the blacks aye g
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sober and industrioy
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Mr, Rog id
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REMARKS BY CHANCELLOR KENT.

[Convention not called to diqf?‘anclh-zsc:[ a.nytOo:;:?.}ike e

(@) Mpr. Kent* supported the motion of _Mr.‘ ay e e to

d “white”’ We did not come to this Con*:fen j '}theirrights-
EE?SFranchise a;1y portion of the community, or to take away

[Use of the word “warre” leads to d@ﬂf{mlty.] o a5
: i i tical operation of il
T : ch difficulty in the prac 3

'(b)' Ilhei;ev;rxfesdlgf the use of the word wfute.r met Sh’;‘lfl‘]};e;:}]iigll;o
ot idi the different shades of color.

i i o upon the : ] i
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no“:l'n?a ; a{id he thought it inexpedient to erccf: a alzletr tcriuht
. ltllmzi em for ever from the enjoyment of this impor anandaco'ndi-
i lisposed, however, to annex such qunllhcat‘mns L -
i ol ey { them from coming in bodies from other
tions as should preven

to vote at elections. Debates, N, ¥, Convention, pp. 180, 191,

SPEECH OF ABRAHAM VAN VECHTEN.

o looked for an extension of rights, not a-?z.ab:r'i,dgeme.r?r.]
(m)[jl;???}g;/ c;?, Vc;cf‘.izfcn’*“ observed, that the qu(l-:zt%onhbaefore E(l;est“;%m;
miitee was of importance, and on which he shou 18 1;.1211)}{?'01- See @
i s vote. It had been said that the people ooke Lo o=
;2111&;;:110;} the right of suffrage, but he had not heardflt slug%;e;m Tﬂe
they desired tht::: disfranchisement of any c‘las: ;)] )litz;rczl o .deprive
amendment reported by the select committee L.OD’ e1 slince Adniny
lectors of color of a right which they have enjoy E:(_b Ao
chcthe‘constimtion. I—.zfc asked why thlsws}:;;;lech qc; R
: ; B ; 1
S o di% }fi?? I;ngltilll;, h]i:vfe,bfﬁgell- tl?s; sapctionfoi]" 30?;‘1- Sczoni“»;lr:c‘l;
fifzitcaﬁﬁallazvs, duly acquired_the lggal_ quallfgcgfl}ggswg Pc ’]Ehis -has b
they done any thing to forfeit their right o ge? T
been shown.

: rae of degradation.

[Reply to the f:hmne‘ fd:rmded pei:]i}ﬂe: wanting intel-
(D) It wasindeed urged that they are a deg {1 oD S the Sehet
bElden and Sy and independemea.WhU o '11C themselves voters.
bidder, and that many commit perjury to ma {ﬁ imputations oD
But what evidence have the committee to fix tmseim e 5
that ¢lass of clectors, which does not fix the : Sa.r:]emmﬁ degradation,
numerous a class of white electors? Is pe::]ul)t,he o ctpisoE colors
ignorance, and want of independence, confined o £he property which
ﬁave shey Viesapinaty £ oguine-and mkelctm'e they ineapable of en-

is necessary tosconstitute them electors, and are i

* Delegate from the city of Albany.
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Joying the privileges which the acquisiti f

? v g acquisition of property entitles
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framing a permanent form of government, justly deny them the rights
of free citizens, on account of their present exemption by law from
militia duty, and their practical exemption {rom serving as jurors?

[Objection, founded on prejudice, answered.] .

(e) Do our prejudices against their color destroy their rights as
citizens? Whence do those prejudices proceed? Are they founde.d
in impartial reason, or in the benevolent principles of our holy reli-
gion? Nay, are they indulged in cases where the services of men .of
color are desirable? Do we not daily see them working side by side
with white citizens on our farms, and on our public highways? Is it
more derogatory to a white citizen to stand by the side of a citizen of
color in the ranks of the militia, than in repairing a highway, or in
laboring on a farm? Again, are not people of color permitted to par-
ticipate in our most solemn religious exercises—to sit down with us
at the same table to commemorate the dying love of the Saviour of
sinners?  This will not be denied by any one who has been in the
habit of attending those exercises. and those religious solemnities.
And what is the conclusion to which this fact directs us? Is it not
that people of color are our fellow candidates for immortality, and
that the same path of future happiness is appointed for them and us—
and that in the final judgment the artificial distinction of color will
not be regarded?—How then ean that distinction justify us in taking
from them any of the common rights which every other free citizen
enjoys? ¥ % E g B %

[Exzclusion may contravene United States Constitution.)

There is another, and to my mind, an insuperable objection, said Mr.
V. V., to the exclusion of free citizens of color from the right of
suffrage, arising from the provision in the constitution of the United
States,  that the citizens of each State shall be entitled to all pri-
vileges and immunities of citizens in the several States.”” The eflect
of this provision is, to secure to the citizens of the other States,
when they come to reside here, equal privileges and immuaities with
our native citizens. Suppose, then, that a free citizen of color should
remove from the State of Connecticut into this State, could we deny
him the right of suffrage when he obtained the legal qualification of
an elector?  Is not the constitution of the United States paramount to
ours on the subject? and if it is, will it be wise or fit to incorporate
an amendment jn our coustitution, by which we deny to our own
citizens of color a privilege which we cannot withhold from the
same description of citizens of other States, when they migrate into
this State.

[ The exclusion in Connecticut.]

(f) It has been stated by the gentleman from Saratoga (Mr.
Young,) that by the constitution of Connecticut, which has been re-
cently adopted, the right of suffrage is confined to white male citizens.
But on looking into the constitution it will be seen that the first sec-
tion relative to the qualifications of electors, expressly saves and con-
firms the right of suffrage to all who had heen or should be made
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freemen of that State before the ratification of the constitution. It
will not be denied that citizenship was necessary to enable any person
to become a freeman in Connecticut, nor can i{ he disputed that there
are and have long heen freemen of color in that State. We have,
therefore, the authority of the framers of the constitution® of Connee-
ticut against the principle of disfranchising our present electors of
color.

(&) Mr. V. V. concluded hy repeating that he had understood {hat
1t was expected by a considerahle portion of the people of this State,
that the right of suffrage would be extended, but he had not heard
that it was expected or desired (except by some of the citizens of
New York) that any of the present electors of this State should be
disfranchised. He should, therefore, vote for striking out the word
white in the amendment before the committee, in order to reserve
inviolate the present constitutional rights of the electoys,

Debates, N, ¥, Convention, pp- 183, 4, 5,

PETER A. JAY'S SECOND SPREECH.

- (a) M. P, ./i? Jay. M. Chairman, T am sensible that 1;
to be gleaned, in a field which has been so wel] reaped,
are some arguments which deserve g reply, a

have been discussed, upon which a few r
be thrown,

ttle remains

Still, there
nd some points which
ays of light may, perhaps, yet

[The disabilitics of the clergy cg-ns,;rge?.mj_]
epeatedly urged, that since the whole had

r easons of politiea] convenience, heen
may, with equal Justice, and the same reasons, disfp

of 09101‘._ But 1s it troe that the clergy are disfranch
case 1s similar to that of e people whose rights we
ing? The clergy have g right 10 vote, and
right to be represented, an( they are Tepresented, The ]
restriction put upon them is, that while they exercise the pas?;r;ﬂ

office, they & :
, they s anchrsemenf:, the

It has been 1

have, from y y of the c]ergy

disfranuhised, we

anchise the people

Ised? or that their

A'e NOW congjdey.

do vole; they have 4
r

hall exercis o MY exer
chancellgy 4 | cXercise no other. If this be disfy

nd chief justice of the State are equql] di i

‘ ief . are equally disfraneh;
either of those high officers can be a represent s "
unless he resigng hig:

ative in the legiglat
- - - - - el D ; Lll‘e
W, cligible S.]UdlCIE&I office. Butif he resignsit, he lmmediqte]j;
i 30 a clergyman vhile he "¢lse (
office, i o gy s while he exerciseg

_ 2 his pastor
ted, but if he resighs that offjce i

% and caag
_ 1€ gospel, | ay, for : . ? Ceases to
the contrary, aceept; ?nypotim]e adgin sy thing thyt | know to

aii s ; ) T appointment which the .
512 cf)lr*f bmc-Stow upon him, Listory Proves, thag yhe e Shali’
v ﬁy in '}secular concerns, hag Usually hegy, o snterference o
pu‘r‘ v il i e they mingled in the heat anq | Prejudicial to fhe
]_1)?1 o 16y Impaired their gy, dignity anq .ifaspel‘ltmgl of political
¢ us,‘,ezs_iﬂng and distrusts among the flge utness, and Ocoagioned
The “Onvention, therefore, which frame Ao t0 their charge.
wise fo set them g 1rt, and tg eon constitution thought it
office of instpyet; . h peonle ine them to the high and honorable
exempt. thelm ﬁ"olill}ngqlfl.]i] e i thEiP.mOSt important duties, and to
 105e offices iy, Would expose them to the

be a Minister of 1}

R iy sl e —— o

government.
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- 15 ther veen these
rancor of political contests. But what anakf}g) CI:I‘E{]:ic;: em?:]tl‘;lziion ese
- (risions and that by which all people ‘o a tl e
g : fucled from the right of suflrage? A clergy B
1.(_) Im- exghd- man 5t be exeluded from 1t_. . A clcrgynlm rvmj;l s
e ¥ 1 p Llack man may be. The disability of the cgrgdbi}i‘t of
. 91(?ctlmtj “ihe cleric;l character, and ceases with it; thebls?emo\}:ed,
the blck ma s o b anesed o i oo i pevr o b removel
and is to be inseparable from him and his pos
ration.

[ The civil rights of Indians considered.] T
| 2 : e of color is
(%) Again, it has been urged t]rﬁIz‘ilL.the]casg of ;I;;:t}l)iop Skl
i ians. us alsoisai ake.
imilar to that of the India : : 2, e At
511_1}’“1'1:!.3 considered by us as independent nations. “1(: iﬁ?c 2 ey
i”i.)e:‘sstadors we receive ambassadors from ‘Lh?m, and mak
mb: % : .
avith' them. They are aliens to us, and we to tl‘c:,n';mmed e o
‘ Under these cireumstances, they are 0, TIOLS; gl e
elections, than Englishmen, F renchm?n, 8[11 i e o
our ¢ y than men 8 B
But should an Indian forsake his tllllbﬁga;; _Seitle 1% ghe woingy o
: . . 4 A L s ;
Dutchess, his child, born there, wou : B JILCE B0 AT B
bers from that eounty, and as mu
of the members {rot

[The power of the Convention to take away rights, dented.]
o ir heen strongly pressed by the genﬂf.:—
(¢) Another argument, sir, has be ong ok
from whom I have the misfortune to thﬂ_"er upon this oc a5t ,;f L
;ﬁzﬁstvd that this Convention, clothed with all tl‘eetrow:izl nmént
oy i 3 . sy g s orOvar
soverei‘;n people of the State, have a right to eo;a}stx uct .wf, e
; " ink ive to the general good. If,
i anner they think most conduciv general good.
in the manner they ey gt e -
1 o - m far from disputing
ir, i ver be equivalent terms, then I a :
sir, right and power q Ly oo Glpulng
fh(; 1‘i§hta‘ of this assembly. We have power, sir, I aL]\n(T};t;: f:?u:i]ies
- I [a . ; 7 = :
61-11y to disfranchise every black family, but as mtz]t?‘;}];;e i
also as we may think expedient. I We mztynglu:f ai']i:;tocl'acy;all&y, s
Bt i 3 v, and thus construet : s
il fhab Hains bt v dow, @ lemen would not prove,
Tent)tl'n erceive why the reasons of some gentleg?s;ng]e famiI?r, e
th n 3 S ower to confine the government gl -
it ioht be the result. But, sir, right g ]
theﬂ a IﬂO[lﬂTCl]y mlg NO man, 1o body Of men, ]]0“79‘,‘31. pOWEl'fI]],
i ; ; ’ 1 g . «
not conve'mhlle ter ms._mw. i b B S, e A e T
it B RO ¥ mment of their country, those who are.fhe
Ay Boipation iy the %O“;m nc])il and who possess all the qualifications
N - WRte 1fs S ’ : : Jua ue
oo Jom nativen i to whom we secure the right of suffrage, mer cl’y
required from others to ¢ o8 s, then, wEatever be ooe powefi
because their complexion dlsp]?aafei?: stjice 4
we have no right to commit this inja .

[Caste and legitimacy both odious.] T,
- he term lesitimate
(d) Mr. Chairman, we haye often heard the tt?lililnmeg,f o ti}l‘m?
we have been taught to abhor it. \‘Vllmttlsb l-ht?];ni:lciegt S e
in the language of courts, tha y 2B _

It means, in the language of e sested in a few families, some royal,
srtain countries, all power is veste . _ :
Juenn bl d t};at none other have a right to interfere in the

others noble, an : 1 . 2 -
’ We consider this doctrine at once odious and absurd,
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and we call upon the citizens of those countries to resist it even unto
blood. And yet, sir, we now sit here deb:’ltmg whether we shall
confine the government of this State to certain families, and whether
all the other families in the State shall not be for ever excluded from
any share of it. To this my opponents answer, th:_;t‘ the safety of the
people is the supreme law, and that the moral condltloi_] of the people
of color renders their exclusion an act of duty; and a gentleman
opposite has asked me, whether, notwithstanding my abhorrence of
slavery, I would advise the State of South Carolina, or of Georgia, to
adopt the measures of an immediate emancipation. I had already
given a distinet answer to this question, in the observations which T
first addressed to the committee on this subject. T admitted that
great and imperious public necessity would justify a sacrifice of private
right to the publie good. But, sir, I appeal to the candoy of the gen-
tlemen themselves, whether they have made out a ggge of such
necessity, It had not been, nor could it he, asserted, that the votes
of the colored population have ever oceasioned the smallest incon-
venienee, or the slightest discontent, in a single county of the State
except New York., And it appears that even in that city, the llumbe;
of th‘osr_a. votes at the last contt_astec} election were less than twg hundred s
and is it possible that you will violate a single prineiple of justice, 01"

of equal liberty, in order to obviate the inconyen; i
: venie ; 2
temptible number of yoteg reeof this con

[Southern States.]

(e) I am told, 8ir, that the Southern §
their slaves, and that we shall then he oy
blacks from those parts of the Unjoy
in1‘.elligence WEere confirmed, .

tates are about (o emancipate
errun by an emigration of free
I-Iapp_y should I be, sir, if this

i 5]
ut where is the evi Lhi
intel o onfi idence of thig
approaching emancipation? T haye heard, indeed, that the southern

planters were adopting measures to tivet more firmly the [etters of
sI:lvery, but never that they were begimling to break yl;hem .Iells of
heard of laws that forbade the miuister of the gospel to procl.qim t}mvg
the glad tidings of salvation. I have heard of laws tg pl'o(hibit o
man from meflrting to them a ]{nowledge of letters, and of the Ef?};
;li:};:irée}lts of literature, I have heard of laws which pI"Ohibite(i mfsl—
: pl‘é;g::l- thze_):llith 1haive not heard of a single measure which tendéd
R gr:mt?;g;i enjoyment of freedom, or which indicated an

(f) . [Arg:ments Jounded on prejudice, (mswe'red.]
1ave yet, sir, to notjee the arg '
il ‘ BUMENLs of the gapnilarman
Saratoga, (Colonel Young ) these were avowedly gdqp T fmm'
reason, but to gyy Prejudices, and go foreibly 1y o o oA O
I feel persuaded that the_y have had more i}nﬁi:rel they been urged? t'hzt
than all that has heen said beside on thig occasiose O'}}ghe clommlggxi
] e 8 i Y T , 0 ; ‘ -
ilée"?tlwub forms, they may all he Summe] Up in this -ut%hlatl iﬁf ars
eatu\-b T}TPd to look upon black men iy contempt—thag we will not
twi T,lu?m-;l-that \’lve will not sit wig, them—that we Wiﬁ not serve
- 0 the milit, juri i .
mi it any manner associale

ey i1, or on Juries, noy
= nene i
: 5 that they ought not to voteé

ce it ig concluded
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: vhich
with us. How, sir, can that argument bs; an‘;}\iel céioligerfecacslo;fé}:?rclzcnt
does not profess to be founded on reason ? vy i iaveie Bunips
to associate with a black man? Thereis no such're ItL b :u;
nor in any country in which slavery is un];n.o“nl. e i
association of ideas. Slavery, and a black skin, a “g'ayn Lf sllavel‘y, i
selves together to our minds. But with t_he dm;mu .10 hall oo Tohiger

1 *h: g A 3
o spoma _amm_]gp usi . i‘l‘iﬂilgflea?;i(th l;rltj)u, nor ass,on:iute with you,
grgun@nt;ﬁ ::?(;S‘black‘iv therefore, I will disfranchise you., I de;pise
yfn;({:d.ul?gtyhec::use you ::1'e vicious, but merely_ }Jecmése 1 hravle ;1]111(1 1{10511111:
per:ible prejudice against you; therefore, I will con ‘eI]'li]';l_ }.OErind }IVI]‘
inocent pésterity, to live for_ever as _ahens 1_1111y0u1 na Lf{:tcm ;ioiaté
Chairman, I do trust, that th.]S committee will n?t c‘on‘s?nf e
all those principles upon which our free 1nst1‘tuf§101115‘mclho mnce,m_
to contradict all the professions which We 50 pro us‘fat}fmagfzéus e
ing the natural equality of all 111611;_”"'31'3]}-10 5-31“} 103; ?0 e
hope, tem »orary prejudices.  Nor swill they“er{t euv Mz
NG =Wl d aril remedy as the establishment of
slight inconvenience, by so perilous a remedy _ : the ridat
5 Inrge stual, a degraded, and a discontented casfe, in the mi
a large, a perpetual, 5

of our population, Debates, N. ¥, Convention, pp. 199, 200, 201.

After Mr. Jay sat down, the question on S%rz?sz'ng out t.hc wort}
WHITE was taken by ayes and noes, and decided IN FAVOR or
STRIKING IT oUT by a vote of 63 fo 59,

The following are the ayes and noes:—

¢ low, Becliwith, Birdseye, Brinkerhofl, Brooks,
Avrs,—Messrs. Bacon, Baker, Barlow, e Beyen Erinkerhot, Brooks,
hs, Carver, R, Clarke, Collins, Cramer, Day, | dge, | )
B“B}]' ]thl:‘rglllil Ferris, F:ish, I‘I‘ﬂ”ﬂt‘i{, Hees, Hogeboun;l, Hunting, I:Ilumlnlgjgllo&,
.}‘;OD joses K_Gi’lt, King, Moore, Munro, Nelson, Par.k, lauld\lJngS, P'}(:tl:(;egmmi;n,
Rge‘ve Rh{nelander, Richards, Rogers, Rosebragh, %‘ml?[em{’;;n‘]]:rgn . £ (Ness,’
Stee[e: D. Southerland, Swift, %ylvest]erér?‘%rlzll;n%lgceﬂm# &;md’ e
. R, Van Rensselaer, 8. Van Rensselaer; Van Iy Wesices
gm}ér, Wiesto, E. Willams, Mo Qfsztf;eza:ie}:ase Child, D. Clark,
Nors.—Messrs. ?‘r;";nmaﬁ;igfg esﬁ'eén mn,?f?rzast, Howe, H urnph;‘)ey,R B uIn_t, ‘Huntter,
Clyde, Dubois, D{c ksmn’ Lawrence, Lefferts, A, _Lmqgstcfrg, o i slvinoston,
Hurd, Kno_wilﬁs_s g',ll Oi:‘ortel‘, Price, Pumpelly, Radeliff, Rockwell, Ro‘ot,‘ Rose,
M’Call, Millikin, Pike, Sandford, Schenck, Seely, Sharpe, ﬁSha]d'cm, 1. Smith, R.
RDS_S. R[JSSE'-H, Sa“gesl—R;u‘-ea:lheT, [. ,S'llthﬁl']andy ']'aylmr, Te‘m %‘yck‘ IE‘O“’HIG}’, ,];0“:;1.
Sm:]th"l‘s'g;ﬂc;r’nhTiglre;‘t Van Horne, Verbryek, E. Webster, Wheeler, Woods,
send, Tripp, Van T 2
Young—39. Debates, N. Y. Convention, p, 203.

So the word whife was stricken from t}.le limitation. . '

The next step to be noticed in the do%ngs (?f the Conventx;lll:uzz
this subject, is the following: —After the dISCLTSSIOl‘l ha;l.beten cotnOf o
for several days on other pointg involvgd n anbacjus m{:nin
matter, and various propositions and motions ’lja{l' ‘:enﬂ:t:].a(cl:; : ,[C'(E;nh
mittee of the whole, a vote was passed to discharge the committes

* Nofe.—~Now President of the United States,




24 SUFFRAGE—Freehold qualification.

from the further consideration of the subject, and to refer it to a select
committee of thirteen, who should take the various plans which had
been submitted, and from them all prepare and report such a rule on
the subject as would be acceptable to the Convention,

The motion for this reference was made by Ogden Edwards of
New York. It was resisted by Colonel Young, who wished to have
the matter referred back to the committee who first reported on the
subject, of which Ae was a member, and a majorily of whom were for
a total exclusion. The Convention, however, preferred to pass Mr.
Edwards’ resolution. But mark! when the committes contemplated
by the resolution were appointed, Mr. Youxe,
opponent of the people of color, was placed
wards, (who having made the motion for the committee, according to

parliamentary usages, it is believed, was entitled to the place of chair-
man,) was not put on the committee at all
members of which it was composed,

minority of fifty-nine who voted against the people of color op the

vote above given,and ONLY FOUR from the majority of sixty-three
who voted in theip Javor.#®

the most unrelenting
at its head, and Mr. Ed-

FREEHOLD QUALIFICATION,

The select eommitt
lat'mg to citizens of
whick is now attach
and by which all w
taxation,

ee of thirteen ve

color, containing
ed to the exercis
ho are not entit]

ported a plan, with a provise re-
THE FREEHOLD QUAT
e of the right of v
ed to vote are exe

IFICATION,
oting by them,
mpt from direct

REMARKS BY JUDGE BACON.

[ The proviso deceitful.]
o 1 t 1 : ;

1;1([112 gg;-ugg;?‘n}riz;d Lh%t he IobJectcd to this mode of excluding the
attempt to do g | 5 Vo él‘lg,')BcB.USE‘.z in the first place, it was an
A o o Orgf:; rectly which we aPPeared eithey 1o be
eourse which he thought gyepn -, 2500 chose not % g directly, o
qualification is, gs it o % This freehold
sion, and if this is r;

; o ght, it ought fob
tion of this, too, we inv,olvedg oo done

; ourselves ip
tency, declaring therehy, that although Property, eit
2

ho composed the commj

N © Were Megsre, Young, Wheelers
lkman, R, S ith, and Fenton, ofgthose who
S818. Rogers, Collins, Bacons

* IE"o{c.-—-The PErsons w
A. lelugston, B

OWinan i
13 voted hoglije » Dubois, Dye
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L T ‘hite man, it was
was no correct test of qualification in the case Ogﬂa \;113111 ' 0’6;1':1&11’!8!’1
a very good one in that of a black one; thatal .'E(; gbs i‘ndgpenclence
ilad mai?‘ntained, it conferred neither talents, 1ntelgE i\\v};,were o sritiitad
on the one, it imparted them all to the other.‘ it
to exclude them at all, it would be more correc
L i ‘take thi yortu-
e c(]é)l)cfn }1‘elati0n to the general question he would _tallxe u::r;l)lplfiews.
nity, for the first time, to explain, infa fe}:} WO]ISS";,?:;E: ki

4 itt 3 one for either legislating !
He had as little fondness as any . leg g
: those general, sweeping

o overnment wholly upon s q
S} it]emjnﬁifrsal and inalienable rights of man, of Whl.l’.‘.h we have hea‘zs
el e h here,—and whoever attempled to bottom all his Tigsu’lta
50 Il"l-u;[l nexieral theories, without alluding fo thq pracltlca‘ lulnilm
s anciveicepti'ons to. which they were always subject, gllov.- e‘c 111
ttﬁlflj_t very ‘crude statesman, and a rash and dangerous legislator.
5

[No castes or distinct orders recognised here.] ' "
(¢) One of our first general principles is, that wg ?f“e?(i]_gnl-ljiis(?ﬁq]( 1;1-‘
i - orders of men, having distinet and fixe 2
castes or orders of men, g RS e i
1Lml?:ical rights,—and nothing but a strong political ngcc:.smy 0'111:11;1::: 29
jpyoe a viola?ionjof this principle; could it be made to alppe_filt_ s ie]}&
Sldlcltl necessity existed in the present case, he vivouldtnut 1‘1651 E;:,c? yThe
- ar : 1 to make out such a case:
it 1t what are the facts adduced t . )
tl0 . Blts before us show an entire black population of h?uclll}; .fm t?;
; OCumbi] of all ages and sexes, both slaves and free, sca_.tte.lec ftn ?T:Ig
UlO'lIIISiE:: )of)uhtic?n of nearly a million and a half; and that so fax 1;:111:
ztlh‘g formler gaining upon us, it has, for the thirty years pasi,l genbl)l‘g_
diminished when compared with the latter. ‘Nhenc?, thebn‘, llgifp‘]vﬁh
: ‘ er, when an experience of forty years has brou
hended danger, when an exj _ by s, by braughtc ok
' The exclusion from the right of suffrage, of « ; .
it none. The exclusion . frage; of slionz; o T
: ) ntleman from Saratoga, a
males, and others, all}ldf,d.to by 3 %eiwh e
on grounds of public safety, or 1&_, ) lmd gy
R e fl‘?l? I]{L’llmaau; Jti;s(te in the whites, and adopt-
iderations of feeling i L th _ e
ouly on consider S aof b nbter, but it i net on any .
o e, ify withholding from them the first of ou
principles that we can justi'y its exercise is forbid by no considera-
general political rights, where 1ts

. , ; itical necessity. ) N
tions of public safety, or politica Tiien, 10, ¥ Gonitivn 5, 980, 550,

JUDGE. PLATT’S SPEECH.

[The proviso violates ¢ fundamenal principle.] .

(¢) Mr. Platt* moved to expunge the proviso in the f}:‘St] Sﬁﬂtlotlés

4 = A - : ‘ .. . : i} a ‘ro 3

which declares that no person, “other .ffufn a;aéagéeomaffe ;a;d, ; arr;
unless he have a freehold estate of the va L}i;)m- -O} tl;e s ok

1i ir \ iocht-grrant 1n fa :

o dISpOSec}; = tu} %l kt:llgh{.—ellaflt 1 and indispensable: and this
Pl e ohgutiniis oF Justice oo efpna L“ﬂ ol 1; I cannot concede
proviso involves a principle which, upon re eclio - : e _,nt ; 55
or compromise as a matter of expediency. I am aware o mtrinsie

* Note.—Delegate from the county of Oneida,
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difficulty of this subject. The evils of negro slavery are deep rooted
and admit of 'no sudden and effectual remedy. In the act of doinlf‘
justice, we are bound to consider consequences. With such a POPLE
lation as that of Virginia, or the Carolinas, a sudden emancipation
and permission to the negroes to vote, would be incompatible with
the public safety: and necessily creates a law for itself, = But. sir. in
this State there is no ground for such a plea. 1 would excltitle ,thc
great mass of them, but not by this unjust and odéous discrimination
of color. We are under no necessity of adopting such a principle, in
laying the foundation of our government.
(6) Let us attain this object of exclusion
standard of qualification, as would not
free men of color, but also a laree
white men, who are as unfit to px
men of color. By adopting the P

, by fixing such a uniform
only exclude the great body of
portion of ignorant and depraved
c_rms_e]the power of voting as the
) rinciple iversal suffrage in r

et 1o Bhith o, Pt ple of universal suffrage in re-

. : necessity, which i .
an excuse for this unjust diserimination ¥> which is now pleaded as

. [Lts injustice.]

(¢) Our republican text is, that all men are bor
political rights; and if this proviso b :
ﬂl)el{n‘actical commentary will he, t
shall not enjoy equal rights with their fellovw eilizens
lof .AI:_lian par c‘li_la;,ff):.ﬂj-e 1.;0 br_e constitutionally c'ierfmdei lnci;l ‘iem&l‘h
how virtuous or intelligent.  Tegt ihe prineiple, sﬂ by ELI]DT}](;?‘[I et{l—

mple. S se the G
ample. Suppose the proposition were, to make a diseriminat;
as to exclude the descendants of Gepma @ diserimination, so

b - 1, or Low Dutch, or Irish an-
:lcsmlf’ ‘-‘f(l}l:l}d lfot every man be shockéd at the horrid in't{;;;?l'l*agf
e pl}lnﬂl‘p L_.I t1s 1 vain to disguise the fact, wo Sh&ll‘]v‘iglui
Eflcren\%??mcl_p .e, .W_ltlmut any necessity, if we 1‘et?ai11 this di%crii}i?ma
lf?né"o O Ry to this unfortunate race of men, purchase a fre{-:h:::ld eshE-
of %250 mlue_, and you shall then he equal to the white man, w) o
rades one day in the militia, or performs a day’s work on the l’~;"iv|]0 per
B oy L 1 i ' ¥s ighway,
Sir, it is adding mockery to injustice. We know that, with 1';1";;}
ST fhak b ) 5 3 X-
fm?éﬁﬁnfs’ they have not tP_xe means of purchasing a frechold; ang ;¢
" iD.US? unworthy of this grave Convention to do, indirectly, an act
is tdl cxf:?ea“rhmh we are unwilling openly to avow. The real oh'::ct
1 ’ blo | ude the oppressed and degraded sons of Africa; and. ; 7
wmble judgment, it would better ¢ e '3 and, in my
Canvenkion s & better comport with the dignity of this
1on to speak out, and to pr : the se 5. Buallel
deeradabion am e  a 0 pronounce the sentence of peppetual
g 1 negroes and the ity DEFpEl
a test, which we 1?imw ihc, r o ljf?SLerLt}] O ver, that to establish
Z 2y cannot cof ith, : ¢
ot peduire of others ¥ comply with, and which we do
() The gentleman from Saratoga, who
tee, reported this proviso, (My. Young,) |
is the only happy country where freemen g¢] e
of ranks—where real native genius and knowledge no distinetlo
humblest conditions of life, and fjué ; fiokomm, ewlorp from >
gounded charminely i s S © honors and distinetion.
it on (o RE whisl gty 1nour republiean ears, and T have but one 0bjec:
Tf:mn 0 i_i ;]11\- “Lt} Is that, unfortunately for oy patriotic pride, it 18 10
rue. abhior the vices and oppressions which Aow from privilegﬂd

_ 'n equaly in eivil and
e ingrafted into our constitution,
12t a portion of our free citizens

» 35 chairman of the commil
1as exultingly told us, that ours

tion; hat in Burope, although it was poetry,
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orders as mueh as any man, but it is a remarkable truth, that in Eng-
land, the present Lord Chancellor Elden, and his illustrious brother,
Sir William Scott, are the sons of a coal-heaver; and the present
Chief Justice Abbot, of the King’s bench, is the sonof a l{&@?'-{l?'esse?'.
The gentleman from Saratoga, (Mr. Young,) began his phillipic 11 favor
of universal suffrage, by an eulogium on liberty and equality, in our
happy State. And what then? Why, the same gentleman concluded
by moving a resolution, in substance, that 37,000 of our free blac];
citizens, and their posterity, for ever, shall be degraded by our constl-
tution, below the common rank of freemen—that they never shall
emerge from their humble condition—that they shall never assert the
dignity of human nature, but shall ever remain a degraded ecaste in our
republic. _ : s

The same gentleman recited to us, on that occasion, an elegant ex-
tract from an admired poet, (Gray’s Elegy,) describing in melting
strains, the effects of humble poverty, and mental depression, Let
me ask, sir, who 1s it that now secks to “repress the noble rage;’” and
to ¢ [recze the genial current of the soul?””* I must be permitted to
cxpress my deep regret, that the gentleman’s poelry and his prose
do not agree in sentiment. 1 confess, sir, I feel some apprehension,
when I anticipate, that the speeches of that honorable member will
he read by the proud English critic; who will hoast, that slaves can-
not breathe IEnglish air,” that “they touch- his country, and their
shackles fall.”>  The gentleman from Saratoga will be justly considered
as a leading patriot and statesman in our republic; and if his text and
his commentary, his precept and his practice, are at variance, we
shall be nakedly exposed to the lash of eriticism, from the hand of

retaliation.

[ Progress of public sentiment. |

(e) Before we adopt this proviso, [ hope gentlemen will take a re-
trospect of the last fifty years. Consider the astonishing progress of
the human mind, in regard to religions toleration; the various plans
of enlightened benevolence; and especially the mighty efiorts of the
wise and the good throughout Christendom, in favor of the benighted
and oppressed children of Alrica. :

In our own State, public sentiment has been totally changed on the

subject of negro slavery- About sixty years ago, an act of our colo-

* Note.—The following are the remarks of Mr. Young, alluded to by Judge Platt:
Mr. Y. contended that those who performed militia service, really paid a heavier
tax than many fraeholders of $2,000. Here young men were usually the framers of
their own fortunes. They were not depressed, as in foreign countries, by a decree
of irreversible humiliation, Here were no orders, ranks, or titles, but those of vi&=
tue and intelleet. In India it was impossible that an individual of an inferior; de-
graded casie, should ever rise t0 a participation with those of a superior. In Bgrape)
t00, the prospects of the poor were hopeless. They cannot emerge from their
situation, but were doomed to irremediable poverty.
Fair Science 1o their minds her ample PAES
HRich with the spoils of time, enn ne’er unroll;
Chill pegrury vepress'd theie noble Page
And froze the genind envvent of the soul.

this country without the aid of imagi-

This melancholy refleetion cannot apply in v
it was no fiction,
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nial assembly was passed, with this dis

Justice ang good poliey require that the African slave trade should bf3
Jihera]]y éncouraged.””  And withip the last forty years, I remember,

in the sale of negroes, it was np uncommon Oceurrence {o witness th@
Separation of hushand and wif children, without

€ and parents gpq :
their consent, and under eireumstap g which forbid 4)) hope of their
ever seeing each othep again in this world, Ang this was done with-
out apparent remorse or tompunetion, ang with as little reluctance on
the part of buyer anq g in S€parating a span o

graceful preamble: « Whereas,

cller, as we now fee]
OTSES, or a yoke of gxep,

: But I thank God, that 5 sense of justice
and merey has 1 a good measype Tegenerated the hearts of men.
rapid emancipation hag tala,

: P 1 place; and e approach the era, whei,
aecording to the existing law, slavery wil] pe abolished in this State.

[Claims of the people of color.]
But, sir, we owe to that innocent and unfortyy
more than mepe Cmancipation, We owe fo
]mrsevering €Xertions, tq clevate theip conditi
means of moral angd religioys instruetion, And
instrumentality of Sunday schools, and ot}
many of them promise fair to bhee
citizens, .Tudging from our e
may we not reasong)

ate race of men, muel
hem our patient :11“1
on and character, by
I rejoice that by the
er benevolent ingtitutions,
ome intelligent, virtuous, and useful
Xperience of the Jagt fifty years, what
bly expect, in the negt half centary? Sir, if we
his proviso, I hope, and believe, that oup pos-
‘ecorded in favor of such a
beseech gentlemen o consider
ive! Consider how much has already heen aeco
efforts, of Christian Philanthropy ! During the 1
- up this Afriean race from the hous :
early through {he wilderness, and shown them the
promised land, Shal] e now drive them hack again into Ry I

pt? oI
hope not, sir, The light of seience, and the heavenly heams E’g Chris-
tianity, are dawning upon ther, Shall we extinguish thege
ope? - Thisis not a mere question of cxpediency,  Man has 1
to deal thus i), his fellow man; except on the ground of ne
and publie safe

the enlightened age in which we
mplished by ihe
ast forty years, we
e of bondage. W

rays of
0 right

cessity
ty. It is not pretended that speh g TeAson exigty in
this case. We shall violate o sacred principle, to avoi

slight Inconveniepeq

» &t most, a

—and, if T those who

shall live ﬁft_y Years henge, wi|| view this Proviso ip the
A3 We NOW View the Iy, of our New England fathers, wh
with death all whg Were puilty of being Quakers or
fathers in the colonial assembly of New York Wh;gh

to encourage the g] ’ g

ave trade, -
As a republican statesman,

€quality contained in this pr

do not deceive myself,

ich punished
the law of our
fleved hounties
I protest Against the principle of in-
Ov1so. - and a father, who expects
i and as a Christian,
3 I ean not, I dare not,

Who hopes fop Terey in the woy
Consent {g )

1S unjust Proseription,

Debates, g, ¥, Convention, pp. 374, 5, 6
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an: ) 1, VL # I{_.
CHIEF JUSTICE SPENCER’S REMAR

roviso, although on a
acks altogether.  THis
GPiso WAaSs 111cp1‘1'ect.
) an advantage
$1,000,

o the
C. J. Spencer said he was OPPO?EMG the 1;?1?
former oceasion he had voted to ex d in the p?
orm >re, that the rule containe n PO glectn
reasons Wcl - estate, (of $2 Eold estite worth
It gave fo t‘l'[i'lg might perbaps possess a leasehold es
OVEr & Mman w =]

. 0. -
. = amount of $20,00 . sendion, p, 276,
or personal property to the am Debates, N. Y. Convention, p

REMARK BY MARTIN VAN BUREN.

. . ) 1qualified
; t a total and w
= d V[)Led 3"-_."'1“15 '{ rot den}r
? wren said he ha = e hem, and ye s
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exc]ummll, im'gh't of suflrage. DBut Lhz-slpliﬂ"lf}?ad qualified themselves
he C LIg ‘ ; : il they i : X
{0 them the 1 from taxation unti ot of the
re exempted fror ied, to exelude any portic n
They were ex ] ras not denied, to e3 TR ——
The right was not de ight of suffrage in its purity
to vote. 'L " t exercise the rng s his ‘ELIPPDI'{:-
: ‘ho will not e _ - 1d receive his
(_»,ommlmilf}’ R inducements to mdustl_}!%nd “;]C‘;L(l‘,h had come into com-
This held ot id Mr. V. B., w ad ed
‘ds, said Mr. 2 ‘hich contained an
¢ were two words, s . rds which
There were t lutionary struggle; wo bad &
4 e onary fats ? s t} at day nac
: b onr revoll : rds which, at th ’ .
mon use witl litical rights; words s of their
: =nt of our political rights; hers from the bosoms _
abridgement ich led our fathers £ woil
Lo zct; which le 3 - ng -years o z
tahsn.]amtc ?ggcléméd field; which, for sevc;nwllficﬁ %nallyr conducted
families to thc ; to their arms; anc 1 RESEN-
& : ]']{C]]t them s e G pAXATION and REPRES
suffering, had 1 iwmph.  They were ¢ Taxa lose of that
o rous triumph. ir influence with the close i
them to a gloriou . their influenc R rithout
: 2 nor did they lose i C1nTle sislation, wi
TATION; P[‘Eln d e ]3]’6_\__,01, heard in out }mll{o ?fc:ﬁ?ﬂ of those who
struggle. ]C:.'r recollections the consecratec f;‘;er;lthill&; that ‘was
bringing L?lmlit' ;71‘ without reminding us o g
j + liberties
WO our 1her bl

' 2153 276,
i inciple I N. ¥, Convention, pp. 257,
S:lcl‘cd 11 pl‘ln(‘,]pl N Yebuies 7 . Cony ]

GDE DW ? EMARK.
] B ! _A.R:D S R )
Mr., e i - tter than rob-
‘ O el LE considerc‘d v "mlu}grlj;:ns:]tc"m-}\]!?u'c?s c'ie["raj’ln.‘_‘—i
o dem‘{z‘:li; cSntrilmtions of colored pers
hery to demand the

ime, to disfranchise them. _
lens, and, at {he pmcmuE, Debates, N. ¥. Convention,
i ens, and b
the public burc

CHANCELLOR KENT’S REMARK.

‘ in this State at the time of the
Yent said, that slavery existed in this Smte;iitution. ey
C,’;.m_z. i S-mi"t.rizas 1;01' recof—jmsed in !,h? Eoeulngn~sIaV€1101dng
perenen, ﬂf}}d‘ }(?klnown in the constitution o 1 1:ia1 to the blacks of
. il Su'flh ’l:tlm](l?’xccption of Connecticut, ag ab( ethe whites. In Fuy-
ates, with the exce e
e 1Wlt01‘=11 privileges that were oijoy lerle judges of England
thosettla;Cdistincti(m of color was un];g?féé-n FliZ'ﬂlJetht: that the air of
rope th o . o ven Eliz: 1
1 it o reathe e same law
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prevails in Scotland, Holland, France, and most of the other kingdoms
SValLE b 3
of Euarope.

Debates, N, ¥, Convention, p. 375,
The question on striking out the Proviso wos then t
and nees, and decided in the negative, 71 to 33,

Avzs and Nozs as follows:— _ ' :

Aves.—Messrs. Bacon, Barlow, Birdseye, Brooks, _Buel, Child, R. Cl}rl‘rl\et,
D;:}v ‘Duer, BEastwoad, Fish, Hees, Hogeboom, H{lmmgton, J_‘ay, Joneg, {ent,
“'r'lﬂn‘ro. Paulding, Pitcher, Platy, Rhinelander, Root, Sanders, N, bﬂndfo;;ﬂ. pencg,
SY‘VBSLEF, Van ‘Ness, J, R. Van Rensselaer, S, Van Rensselaer, W 1eaton, I.
Williams, Wonster—33,

Nors,—Messrg, Baler, Beelowith, Bowman, Breese,
penter, Carver, Case, D, Clark, Cramer, Dubois,
Fenton, erris, Frost, Howe, Humphrey, Hunt, Hy

aken by ayes

Briggs, Burroughs, Car-
Dyeckman, Tdwards, Falflle,

oter, Hunting, Hurd, Lansing,
Lawrence, A, Livingston, P. R, Livingston, M’Call, Moore, Nelson, Parl, Pp‘rl.er,
Price, I’umpel]y, Radeliff, Reeve, Richards, Rockwell, Rose, _Ross, Rtlsgell, bage,
RR. Sandford, Nehencls, Seaman, Seely, Shape, Sheldon, 1. Smith, 1. Smith, :Stqgg,
Starkweather, Swift, Tallmadge, Taylor, Ten Byeck, Townley, Townsend, Tripp,
Tutile, Vap Baren, Van Tleet, Van Horne, Ward, A. Webster, Wendover, N
\-Vil.liams,__\'voods, Yates, Young—11,

Debates, IV, ¥, Convention, p, 377, .
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should we establish distinctions? W
¢ We are all :
;z?lg?l:; fraether, and redeemed by one common éla:iiooulis_li?}?gqof DMK‘
committee wo?lllj?n allk.e to: the bo}ld and the free. e Ile maleslo
B WhichF c;cgrm Conje.nt_ to 1ncorporate into the consli?FeL. the
L i ntravened the spirit of our instityi; itution a
$ 50 repulsive to the dictates of justice and humanit;ons, and which

Debates, N, ¥, Convention, p. 365

MR. BRIGGS’_ UNCOUTH REJOINDER
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require a freehold qualification, viz :—New York, North Carolina,
Virginia, and Rhode Island. The distinction which the amendment
of the gentleman from Albany (Mr. V. R.) proposes to continue,
exists only in the constitution of this State and in that of North
Carolina.

In some of the States, the possession of a frechold con
of several qualifications, either of which gives the right
but in four only is the exelusive right of voting for any ¢
of government confined to landholders.

The progressive extension of the right of suffrage, by the reforma-
tions which have taken place in several of the State constitutions, adds
to the force of the authority. By the original constitution of
Maryland, (made 1776,) a considerable property qualification was
necessary to constitute an elector. By successive alterations, in the

ears 1802 and 1810, the right has been extended to all white citizens
who have a permanent residence in the State. A similar alteration
has been made in the constitution of South Carolina; and by
the recent reformations in the constitutions of Connecticut, and

Massachusets, property qualifications in the electors have been

abolished ; the right is extended in the former almost to univer-
It is not

sal suffrage, and in the latter, to all citizens who pay taxes.
in the smaller States only, that these liberal principles respecting
suffrage  have been adopted. The constitution of Pennsylvania,
adopted in the year 1790, extends the right of suffrage to all citizens
who pay taxes, and to their sons between the ages of twenty-one and
twenty-two years.

That constitution was formed by men distinguished for patriotism
and talents. At the head of them we find Judge Wrwrsow, a distin-
guished statesman, and one of the founders of the constitution of the

United Stafes.
The constitution of Pennsyl

stitutes one
of suffrage ;
lepartment

vania was formed on the broad princi-
ples of sufirage which that distinguished man lays down in his
writings. ¢ That every citizen; whose circumstances do mot render
him necessarily dependant on the will of another, should possess a
vote in electing those by whose conduct his property, his :‘;eputat.lu-__],
his liberty, and his life. may he almost materially affected.”  This is
the correct rule, and it has heen _adopted in the constitution of every
State which has been formed since the government of the United
States was oroanized. S0 universal an adr_msswn of the great princi-
ples of genefal suffrage, by the conventions l?f discreet a“ﬁ? sober
minded men, who have been employed in forming and amending the
different constitutions, produces a strong conviction that the principle
is safe and salutary.

[ The security of property.] ) e

(b) It is supposed that landed property will be rendered m[feeme. y

extension of the right of suffrage and the influx of a more dangerous

1 k o : Mr. Kent,) has drawn a

populatlon. The gentleman from Albany, (: ) ) Kingd

picture from the existing state of society in Furopean kingdoms,
which would indeed be appalling, if we could suppose such a state of
society could exist here. But are arguments drawi from the state of
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samg 2 nfer
J general legiglatio, re; ; 2
- acheg Ty
obedience, ’ i, e

In all the Wwriters oy

Ey contract whic}
erits, are ®hin

red on the eitipens

requisition demands his

0 all ¢ Public layw there is One
Sassification of the People of 4 country; al]

Urigdiog: § B,
Jatﬁiiti:ctlon of a State ape Natives, and a]] other,
Erows out of the doctrine of natural a]

olored Peragng

ancient and uniyersal
Oare born withipg the
° are aliens, Thig class: fi-

legiane e or r
* Bt SANCe, a tie created by

1 it ig believeﬂ, Bre not allgy
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s in its
. llegiance, and in 1
. e | undation of a o5 8
birth, Al writers agree in the ]ff)ldinv that it can never bcllthr{r)-;verf
obligations while it exmtsé som;: rIIEgisI:LiVG enactments, b]utagtitge of
hat it may be unde 18] tinues in the f
off, and some t : f the citizen coniinues ¥
: ile the residence o ; the citizen, and p
ing that whi | ds obedience from the ci L ok
is birth, allegiance deman - noo is not peculiar to any
oo g, e el 0 00 8
v, hut it 1s he L : civil institu-
T otF c?l:e[l]éltyh,elrc are pretensions to social oriersaait ) i
7 wher k s much a : g
EovaLimen he man of one complexion a G 1o inferible
tions. It reachesthe at parent of all society, y i !
? i f the great p -nment. I allegiance 1s
It is the ordinance o ity of human government. S
| : d necessily ; ive is due from the g
from the nature an lation, its correllative is du : o
~ colored population, If allegiance is an
due from our co A d equal laws. alleg
iz.: protection and €q fers rights upon every
vernmenty viz:: Pl d binds, and con g f color
it reaches, an ' Here the free man of co
nance of Heaven, 1 rightful sway. Here o ihstine
;ithin its range and rig ? table pl‘mclpTES ol j
man within 1ts rang d upon the immuta o hsih T
ce his position, and upon -om that government w
may take his | is political rights from that ¢ nd an
: 15 political TIELLE ~en to obey, a
ol ) dergdn[?dhto ilefend. He is not a cilizen I
ig bound to aid a ) L. ; bsolute
Hin, 10 dcmandj;?.oiizgwg{qt although they enjoy allatiﬁﬁie man,
2 J|e s 3 08 ;
But lt.may'bﬁtg '!md all personal rights, the satr:c To this it is re-
B relafive rrl,(g;t ci,l{zcns, because theyddo u?et vote.
rare hey do vote, . I
y?-te(fihil}mt in many of the State{S tt]?:}critel‘ion of citizenship; t];eesif;et
plied, : ing is nof the 2 : ; cases may e>
But the right of :;;;S;_y connexion with the otge‘r;:here persons are
has no natural or n vote who are not citizens, an no where universal
where persons maf‘ rote.  The right of su_ﬁ“rage lls olice, varying fre-
citizens and do not s Jded in notions of internal p A grows
d absolute. It is founded 1 hment; whereas, citizens 113 ki
A 0 in the same gover ] and is uneha '
quently, even in :rhlﬂh is every where the Sa}me overnment only, as
out of allegmntt_:e,e\S vote for one branch of the g
Persons sometime

e a5 such a
tizen was 8
¢ How much of a citizen 1nec-
in New York. How ualifieation in Cor
was lately the case 1 necessary que

e a voter
: rty was a ; itizens? Suppos sk
voter? Formerly I?JI:LP;&-}SO;}S of pro]}mfa}ffF cal"j;zeby reason of criminal
‘ . r H

ticut, Were none is right ol spivas

: itizen? Does he
. lose his 11 he acitizen:
G ConnectlcutIShD'f]I;] may do, does he cease to
conduct, as by law

S re not fe'
. a minor, but a
- .2 No female can vote, oI

become an alien? - ‘on! 'The same man 1n 0ne

les and minors c1Uz€ vhat confusion: L. , a nonde-
males an , wh A other, a ol

X kes a cifizen, f a citizenj in an A ns

If voting makes . in another, half a o create such distinctio
State is a {ull citizen; ll'enp How absurd to cr )

o] ., an alien? it is
SePint - another, an a e : hence !
Seript; In - g re not citizens; and I ks are
in these Sta e[-' tion is, that Indiansa he first place, free neg! ted as
“Another objec ns are not, In the fir been treal€t ¢
. ‘ee negroes are not. . hitherto cord-
mferred, that ﬁgetl Sgcondlya Indians have tlllle United States, ag been
not Indians, DU al tribes, in alliance with rse law.  They }i;{:lt since
members of natﬁ?ulations and the .m{?l.tc'gi of the States. States have
ing to treaty sti tieal jurisdiction T T 0 the Sta

’ ‘he practic J »redietion, :

held to be wltht_"f];l;dﬂ;‘ﬁ its ancient JLIllSdé cert;in what 18 the E;I(at‘.t
Congress has w1 ver these tribes, 1t 18 1151658 Siates. Iven 1
extended ﬂ;ewbctil‘ of an Indian horn 1N L1682
political chara e
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York, before the late change in our Indian affairs, they were there
decided to be cifizens, by a unanimous opinion of ihe Supreme Court,
on the ground of the States having jurisdiction, and the Indigns
owing allegiance.”  Jackson & Smith vs. Godell, 20 John’s Rep.
188,191, 2, 3.

Again, it is objected that slaves are not citizens.
slayes are not citizens, is, because they are held as P

men; and hence have not freedom of choice or acti
does not reach free colored men,

The reason why
roperty, and not
on. The reason

P MISSOURI QUESTION.

RELATING TO THE CITIZENSHIP OF FREE FERSONS OF COLOR.

The compiler of this work is not awar
lief that, during the period of the revoly
a doubt was raised
first time in
or

¢ of any data to justify a be-
tion, or for years afterwards,
as to the citizenship of {ree persons of color. The
the annals of our government, that the subject, as a legal
constitutional question, seems to have heen entertained, was in the
celebrated debate on the admission of Missouri. In that great contro-

versy the question of theip citizenship became one of the hinges upon
which if turned.

The question arose in this manper.

The people of Missour; made overtures to Congress for admission

into the Union as a sovereign and independent State; and at the same
time submitted the constitution they had framed,

ut their admission into the Union was resisted by
Congress, on the ground that a clause of the 26th secti

of the proposed constitution, made it g duty of the general assem-
bly to pass such laws as might be necessary  tg prevent Jree negroes
or mulatioes from coming to or settling in ihe State, under any
pretext whatevery” which it was maintained was a violation of {he
constitution of the United Stales, (AL, iv, See. Ry clause 1,) wherein
it is declared, “ 7%at the eitizens of euch State shall be entitied 14

cf:SZJ the privileges and immunilies of the citizens in, the severq]
tates”

Hereupon 3 geb,

& majority in
on of article 3

: le of great interest arose, which a
Union to the reémotest extremity, The extracts of speeches whiel
f«:}}]m‘\:r IJG]DW?, are taken from those who maintained the Je

stitutional rights

keo fra i ol gal and con-

: Ol the free colored population as eitize 2

United States. bl wens of the
The issue of the contr

The refusal to admit Missouri int : it .

until the general assemb}y of utl}:at:néct)aiil,cinU.;EElle;TS?i. not w:thdra:;’ll_
mental condition imposed by Congress, hag by an g f;y .t?, “i 'fﬁ{ﬂﬂ r;t
purpose, solemn]y enacted and declal‘edj L Tilat thi (%t%);ab‘el;l_m u:-i]
has assented, an( does assent, that the 4th ause of‘s ,;] d ; [] nssn;_iun
of the 3d article of theip constitution ghoylg never ‘b?; c&ifgltri?ed to
ge of any law, ang that no layy shall be i}assed in
eto, by whiel any citize

gitated {}e

oversy was as follows:

authorize the passa
conformity the:
shall he exelud

ed from the enjoyment

: . i0 és 100t
h of either of the United States B ing b gueStEO?nij}nit‘i}; the re
of any of the privileges and im- At the commencement
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. - onstitution of
munities to which such citizens are entitled under the ¢

' "l b ) e 339,
the UnltEd bt&tCS. Niles's .RCgiSWT: _ﬂug. 18, YD]- XX, pp- 3381 33

i i i ifested her assent to the
And the State of Missouri having th:.lS m‘amfes B s
fundamental condition imposed by Congress, qd L e
communicated the fact to JilmeslM'ci},i]roeinii-silye el
Stat 3 ursuance, and under ‘the auth N i e
Statgsj h.C - 1'1:33301'ibin0‘ Ehe condition aforesaid, by h.1s prog:l._lmtatlthe,
(ift clo.?lglllgetSJthl(} 18"1,Ddecla1‘ed the admission of Missour: into
aate 3 g
Union to be complete.

ing. : 'mith, and Sar-

The committee, consistmg of I\flgssxnsé %rs;iyld?:éfg:;g&:) dto ‘i

il _f'l‘Om ; Slave}}oclldf3 u'géxaariniﬁatinn, had reported favorably to

i o e was'mferl’e Tthe : admitted there were free negroes

the admission of Missowr xatiffem ¥ e kg unawar;a,

g ho were citizens.— : t i it

"“1@ ml\lflllau?lpgiv:des ) that a part of the 26th sectlnlntof. tI;ef St(he dicls

E:)Sfmtic cgln's;itution ;:f Missouri, by Whm?i‘t}éz 1:1:%:.;18;11?1% g, Stais

| event {r g

‘ on directed to pass laws to preve fro e

]}ds been d'“idfn ang settling in the State, has kgeiegogiates i

o C_Olmﬂ? of that class &s are citizens of the ]mfederﬂ {;E:nsti-
ﬂllthl_\;] b Sgi;lusion has been deemed repugnant to the i

that their e: a

: . ix. pp. 206, 207.
tution.” Niles's Register, Nov. 25, 1820, vol. ix. pp. 206,
. e el e ore broadly
his speech on the subject, this adml_sm%lf‘lizt‘gh({;ls) o thayt
I? '“‘S‘ ?E might be quite fair to say, (?ald : fll.Je construéd liberally,
s 1'0‘:‘1)?30tin“ free people of 601-01’ musl. of them as were citi-
praviaidl, LPREN e rom its operations such ol ate on, the
o intendlgg i%tetssl’l’:'t i‘Mr Lowndes was leader in the deb
zens in other >lates. )

ittee who had
i - committee who
ide of Missouri, and being also chairman of the
side o 1 5 g

d ol i f e
] l er f‘lVDt, ; 'lf.l 18810
1 epol 1,0( 11 1 . FLAS TI niso Villﬂc

HON. WILLIAM RUSTIS,

; siracts from his Speech
and o Sl f h Ressltin— Bt/ o Spe
Late Governor of JHasst dr’us'?f;fé United States, Dee- 12, A N
delivered in the Congress of 1, said Mr. Eustis, iSa w;%eﬁw?‘ tha
Rgtis:souri, requiring the ]tegbg;sﬂ:;ﬁt;g
; free negroes and mulattoes .ishar:le 1;{; o E
provide hgtla;yv’:- E:aal-liesenot; repugnant to that claus
Into that State,”” 18,

- the citizens of each
United States which declares “that the ci
tion of the United States,

i ities of citizens
v ¢ and immunifties o .
State shall be entitled to all the P lleﬁiét?on. I'hose who contend that

: ates.”” This is the questiv=. the - United Sta_tes,
g S?tcﬁ;bu nant to the constitution r?rfe not citizens. Now,
P - 5 ; i
i ls't'l::r?l tlhfft E‘ee hlacks and n-wljl;:.t-zeio oo with me and ex-
?k.e tl:lfe Iaff?:lgimﬂeme?a, who maintein 5105
invite th

rermi
The question to !Je Ele_tlmof
article in the constitutior

volutionary war, there were found

P G R
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in the Middle and Northern States, many blacks, and other
color capable of bearing arms; a part of thfam free, and a greater part
slaves. The freemen entered our ranks with the whites.  The fime
of those who were slaves, were purchased by the State, and they were
induced to enter the service in consequence_of a law, by which, on
condition of their serving in the ranks during the war, they were
made freemen. In Rhode Island, where there numbe
considerable, they were formed, under
regiment, commanded by white officer

to them, to add, that they discharged their duty with zeal and fidelity.
The gallant defence of Red Bank, in which the black regiment bore
a part, is among the proofs of their valor,

Among the traits which distinguished this regiment, was their de-
votion to their oflicers; when their brave Colonel Green was afterwards
cut down and mortally wounded, the sabres of the enemy reached his
body only through the hodies of his faithful guard of blacks, who
hovered over him to protect him, every one of whom was killed; and
whom %e was not ashamed to call his children. The services of this
description of men in the navy are also well known,

The war over, and peace restored, these men returned to their
respective States; and who could have said to them, on their return
to civil life, after having shed their blood in common with the whites in
the defen‘ce of the liherties of the country—You are not to participate
with us in the rights secured by the struggle, or in the liberty for

which you have been fighting? Certainly no white man in Massa-
chusetts,

The gentleman from Virginia says,
(in the preamible of oup national con
Indians, free negroes,
that persons of this d

people of

s were more
the same considerations, into a

s; and it is required in justice

, that the term “We the people,’’
stitution,) does not mean or include
or mulattoes. If it shall be made to appear

) escription, citizens at the time, were parties to
and formed an integral part

of that compuct, it follows that they are
and must be included in it. To Justify the inferences of gentle}lrnen
the preamble should read, “ We, the whize people.”” " But this yeaq

iinpossible; the members of the convention who formed the constity-
tion, from the Middle and Northery States, could never have consented,
knowing that there were in those States many thousands of people of
color, who hag rights under it. They were free—free from {hejp
masters. Yes, in the first instance, they also became freemey, of the
State, and were admitted tg gll the rights and privileges of citizens.
They enjoyed and exercised the rights of free citizens, apq have con-
tnued to exer n from the peace of 1783 to this day_
ts they constituted, and were,
part of the federa] Compact, They were as dll'ectly represented as

th_e whites, in the initiatory precess; and from their P
'{]\nth those of the whites, emanated the tonvention of Massachusetts,
tgf. wh‘om the fec!eral constitution was recejyeq and ratified, Is not
18 proof?  TIs it pot demonstration {hat they are entiﬂed. to, that
deral rights in commop with our other
remains, it is answepeq by another important
e I_Iouxazpreslented, not circuitously and indirectly, but
Sy much doubt, sip if there be a mem-

in fact, an elementary
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. Ll . . ec_
ber on this floor, from any one district 1n Masisgchusetts, whose el
tion does not partake of the votes of these ISESPI sr; _— T

Not only the rights, but the character of the 1l extraordinary, that
to have been understood; nor is it to me,at a e ot the
gentlemen from other States, in which the ‘c?};]t' > ’widely, Howd
moral faculties, and the rights of men of [‘.DIDIN(II e{:chusetts 1 fhire
entertain opinions so varient from Dulrls];. thIenvirtis:s e A a:]‘e el
are among th.en_a those w!ul) ]pi?‘ssessTﬁey have their public teachers of
cst@rr!ablc mdmvil ;:5:1 Sifltzltlcir -schools and other institutions. O_B
1~e]1510n = rr}]('nh th};y consider interesting to them, they l?ave their
anniversaries whic in all which they conduct themselves with order
public P"cfcessw[i?’ow we ask only that in a disposition to accomodate
and dcc'?m'm. owed rights and privileges be not taken from' them,
orhers, 1}1.311‘ a‘;her be bsmull, and they are feebly represented, we to

If 1'}161” ,nul],e known are proportionably__bound to protect them.
whom t‘]e}dafenc\e is not founded on their numbers; it r_sists ?n
But- their bre rineiples of justice. If there be only one lfaml ¥, tci)‘l;uzj
the lmm_uu;, : lp 1. who has rights guaranteed to him b.y"tlel cons A
sfjlltﬂl‘}r inc 1.v1.c ual, be Liis Golor ot complexwﬂs}t 1s not 1n the pol&&
o Wh'atme;hm[ilgclination of Congress to_depl‘l_ve him of them. L
i]c;r c:;n 1_t1 bfhatethe decision on this occasion will show that we

‘rust, sir,

extend good faith even to the blacks. Nat. Znt., Tan. 2, 1831,

MR. MORRILL, OF NEW HAMPSHIRE.

nate of the United States, detivered December, 1820, on the
enafe :

Fxtract from his Speech in the i3 Missouri Question,

5 18
id Mr. Morrill, to show the conbequlenziit&fmtgnt
a01'1st'1.tuticm of Missouri to prevent rt uietcx[' P
lattoes within that State, on any p

I proceed now, s
provision, [of the ¢
of free negroes and mu
ever, ]

Some States have fr

hu > S
mpshi ; and Massac isar - ordained minister
Hampshire, Ver 1]1101111, o of Haynes,who is aregular o1
the nam A
mulatto man, by the

H e le—
- d society of white people
i - - of a church an _ Wi Lot
in Rutland. He 1s pdlsgc}llemtor of the theo_logmal assoi?tlﬂ]h?ordin&-
has heen frequently o Jesiastical councils convened for g
he belongs, and also of eccle: SO oral character, and st g
fan of nlsister In fact, his education, o 55
tion of minister S'h that he has received an honola}y_ Ty, although
of A oy S;IC U iversity But this man and 115“cthe o ilde
a i - niv . : L o ; .
off' }?trt}_b fi Olnliil':fin the community, and 9058?5::12? Missour] are pro-
E't' v Stan(pl oscribed, and by the constitution ol =
llizens, are pros 3 |
hibited settling in that Est.ate.‘ " Opesell
In New I—Ia%npshire there is a yellow mangoint o property,.ﬂbl < h,
! o his family were respectable 10 P ¢ of the town in whic
?!'1110 ‘;}’;ih tel; He}he]d some of the ﬁl‘% Olfec?m. the county, andf “l?-s
sided, w ‘ ice of the *'#2 ies of his
i 4 ed Justice of e . duties
he vesided, was appc:;mi:rsc z;rf01'm i ability all th
Perfectly competen p .

is 1 : = in New
iti of color. This 13 the case n N
g vt setts, In Vermont, there 1s a

y the name of Cheswell,

of Master.
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various offices in the most
? : prompt, accurate
But this man and his family are forbidden t a.nd. acceptable manner.
souri., o enter and live in Mis-
In Boston, there i

, there is a mulatto man, by the n

. a v il a :
Eilg(l)lx!ar;gr o;damed Baptist lTllnIStEl‘,’payStOI‘ of :;Iil?ircrll:lhamas Fal, &
polaz whose meeting many white people attend, and O}f people of
dy Xchange, or otherwise, with all the neighbori : ,Who preaches
enomination, gnboring ministers of his

SII‘ YDU ex 1 e 8] Y 1t rom 1e1r [”[St] i, 1
ClL d[.- nOt I’lI t,hese CItlZEIlS f tl c th'OI] 1
a da

privileges and immuniti
unities, but also your soldiers of color, to whom

yOLl haFe D‘V i 0] y 0 1 o
15 de

scription. They have fo
ught your
our ght your battles. The ’
ﬁleir country. They have preserved your pri I.hcy ’ha\«e defended
own. ¥ privileges; but have lost

What did
= you say to them on their i
e a%res (;Yfﬁ'léozdmlonilhly compensation, and, at theeu(:::;n?)?‘n:i e
tge soil spend your 3?301"12?11;}“81] you may settle, g by Dulthera‘t‘;i;
those immuniti ing years in peace, and in the enj
. es for which v b R e tjey it o
restrict th ; you fought and bled.” i ;
Where ise?ljl’ca;gl;figl fn?ttl tll_IOW}them e tl?;lfmitli?‘:}; .Sn‘f gou
: _ aith in this ? Did i
patent in the i 1s case?  Did the i
S 1[1; l:.and declaring their title to land in B}&_SUP[JQSB, Yﬁth ’
would b nation and the President’s si SoouTy WEL the
o e said unto them by any 1gnaty
;s;ltll;ef? "l‘his could never ha
ollow if colored men are no

_ re affixed thereto, it
authority, you shall not possess ,thlti;

ve been anticipated;
t citizens. pated; and yet this

Net, Int., Jan, 11, 1821,

JOSEPE
OSEPH HEMPHILL, OF PENNSYLVANIA

LExtracts from hi
Jramhis Speech, delivered
» telivered in Congress, December 11 2 1820, on the I
5 Missouri Question

ARE FRE
REE BLACK PEOPLE CITIZENS OR NOT?

[Their condit - ;

Mr. He mphill f‘»(j:tatt] t.;’e.e time of forming the State constitutions

vious to the adopt] s stage I beg the House to recollect, th
bad the Urlqudc( t:.ptioglof the constitution of the United States éacgtstre-

0% sfion icht : 3 a
citizens; and if ata t]? rlgﬁlt u'f saying who should compose its owts
States, free “Eg;upq an?l adoption of the constitution of the United
the Unim;, the fr‘d:-;-fy mu!;altqes were citizens of any one State Iil
fadsiand fmrrur”-'d 4 r,rmsl;il,‘uflgmn gave fo such citizens all the pyj ,-1
@Whrs; ity f;{l'rf_’l"?ﬂ of the citizens of the several States, i
My .,.r .H{ r.f erent conslitutions were formed, this class of people
lived among us; nok i the character of foreigners—they wer%a 5
wiiaid sty _ : i 4 ; ] con-
,f,e{:'r.’:f,{fr’f with no other pation; this was their native country, and as
y o e : ’

dear fo them a8 {0 1, Thousands of them were free horn, and they
{ the people in the sevoral States; they were identl”
1) the 0 calth consisted in part of Ll’l(ill‘llabqr'
A il HE s S o wiohteously includer -
_.h..{"d i [ fought for (heir countrys and were “gmwuri!fj';lﬁas i
g ‘h;”' I-.-;'I: ' the declaration ol 1|1{le['_(‘f“d€qt_"ef a;lforme ,and
the principled ' -X o itution of the United States bt upon 07
Coudft.w; -Whtegmcnt does not cast the least Shiiﬁf’rsen 4 examin® it,

that high instr DL e o AT entle ;

of Lhaﬁ' rights or p‘lv‘lleges; 1 chaiellge g

g p:u”!. 1]

r'fm/,ffmé'f”/ | opie.
: ation, and 118 W

a
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and see if it contains a single

with all the ability they are capahle of,
ilege that is bestewed upon

expression that deprives them of any priv
others.

[ Their personal rights.]

They have a right to pursue their own happiness in as high degree
as any other class of people. Their situation is similar to others 1n
relation to the acquirement of property and the various pursuifs of
industry. They are entitled to the same rights of religion and pro-
tection, and are subject to the same punishments. They are enume-
rated in the census. They can be taxed, and made liable to militia
duty. They are denied none of the privileges contained in the bill of
rights. And although many of these advantages are allowed a stranger
during his temporary residence, yet in no instance is a free native
black man treated as a foreigner.

When they enjoy all these rights, civil and religious, equally with
the white people; ana when they all flow from the same constitutions
and laws, without any especial reference or designation of them, I
have a curiosity to learn upon what principle any right can be singled
out as one of which they ave 10 be deprived.

I appeal to the public transactions of this country, to the different
constitutions and to the laws, for the correctness of this position; that
whenever exceptions are intended to be made in regard to this class
of people, that it requires eXpress provisions for the purpose. It is
said they are not witnesses in some States; but it requires a particular
law to render them incompetent to give testimony-

[Citizenship-]
As to citizenship—if being a native, and free born, and of parents
belonging to no other nation or tribe, Jdoes not constitute a citizen 1in
this country, I am at a loss 10 know in what manner citizenship 1s ac-

quired by birth. _
When a foreigner is naturalized he is only

native freeman. This is the general idea of na.turahzatlon. o
The word citizen, in its original sense, I believe only meant a ree
lication here until after our indepen-

person of a city; 1t had no app
dence; and then it had to be accommodated to the customary and pe-
culiar character of our complex system. In our political acceptation

of the word, it differs in theory and origin from allegiance; that was 2
feudal connexion acknowledging the distinction of superior and infe-
vior. It was a species of glaves tenure. But citizenship 18 1‘_:1@1161‘ 11
the notion of a compact expressly Of tacitly made; itisa pohtlcal tiey
and the mutual Dbligatic,ms are, allegiance and proteetion.

put in the place of 2

TE e KTk [ Impressed seamen. ) 1
¥ IO R i jmpressed 1
how could we redreiiptil;Liﬁi}os:.llloui]%d“l?: lﬁzgéeno politicﬂl connexion
with them—if they do not belong to our political family? FPrevious to
the revolution they were Britis% subjects; and they Wwere _dlssolv_ed
from any further connexion with that nation at the game time with
_the white people; and it would be exceedin

. a foreign pord

gl}: Stl'ange,

if from that
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moment they ceased to be connected with any
Cases are familiar where they assume, not only the appearance, but
the reality of a citizenship. If they should engage in commerce, none
of the regulations as to fm‘eigm_ers wou!d be applicable to them. Can
there exist any doubt as to their eapacity of sustaining actions in the
federal courts in the eharacter of citizens?

political society.

[ Citizens by the articles of confederation.]

But all our researches on this subject aim principally at one object;
it is to ascertain what was the opinion of the patriots of this country
at an early day respecting this question. This is a fountain, when
reached, that cannot decejve us; and in looking into the ancient
records of this government, we find that this very question attracted
attention, and received a solemn decision,

The 4th article of the confederation reads as follows: “ The better

to secure and perpetuate mutual friendship and intercourse among the
people of the different States in the Union, the free inkabitants of
each of these States, paupers,

vagabonds, and fugitives from Jjustice
excepted, shall be entitled to all privileges and immunities of fiee citi-
zens in the several States.”” This language includes every free inha-
bitant, whether black or white, and clothes him with all the privileges
of a citizen; and that this was the actyal intention appears from the
minutes taken when the convention was agreed to, (see Laws U, S
vol. 1. p. 26.) When the 4 article was under consideration, the
delegates from South Carolina being called, moved the following
amendments in behalf of

1 If of their State. First, in article 4th, hetween the
words « f_ree and “inhabitants” insert the word ¢ white;” passed in
the negative, two 2yes, elght noes, and one State divided; it was then
moved, after the words the several States,”’ to insert th

; e words “ac-
cor.dmg to the laws of sueh States respectively, for the government of
their own free white inhabitants;”” passed in " the negative, two ayes
eight noes, and one State divided. ) ’ i

[Citizens b

Y the law of Congress of 1783.]
Aund in the Journal of

: Congress, 1783, we are furnished with the
optnion of Congregs on this subject in terms equally clear and expli-
CLE_"‘I’heH 1 was resolved, (with the exception of two States, one of
zﬁaéchlar’aidmded,) “ that all charges of war, and all the expenditures
i weli‘:re e;n, orl slfall be ineurred for the common defence and gene-
o » &C., shall be defrayed out of the common treasury. whieh
shall he suppll'ed by the several States, in proportion to ¢, i
number of whize end OTHER Jree eitizens, and inhabit. 18 Jrhois
age, sex, and condition, &, Hants of every
Hereitis acknowledge
besides white citizens. If this wil] not
negroes and mulatioeg were, [rom early ¢
and composed a part of the people who (o}
the federal constitution, it will be in Vain

d expressly, that there w

10se the deleg
for me tq Wi

ates to frame
ge the matter
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HON. MR. BURRILL, OF R. L

Remark in the Senate U. S,

] L3 -1 p : a I lgIIBI 3 bllt b(}]‘n

15' cltlde“ Sai d J.\"iI _B 1‘5 a person I]OI, H S] ve or .{0 e

. < '—_g i 5 M]:;SDU.I'I he has he

i ! teS 11 a Ire £ A |

in thC []nlted Sta 3 a ll I eman o1ng ‘.() 5

same llghts as lf hB had been bfl)l‘l] 1mn I\fl i j', ¢ . - ]
CILIZEN « r [esic(

All the dlSt]l’l(:I.lOnS alnon‘:" t ens V]l Itll arise irom lpl(]

ing in the constitution of the
g . there was noll:hmg in

on _Sfa?fe‘ laws ‘illfiii’recognised distinctions. In I\Iassacl}::izztlsrthae;g
United S-.tatt.esction A man of color possessed th]ere p]eqtat%. aid
antie ll15 :cﬁc game rights as a white man bol‘u in ;ne satrlrll t‘};e c,;nsti_
iflent‘if311 }iff it w:as poss?ble for Missourl, consflsttient y x:;plc i Ehosh
tion o i lude any of those p _

i United States, to exc JHoin that
E“L;tl);ﬂv? !f;lls‘,ioLiltl think proper to remove from Massachusetts
P a - i

souri.

MR. STRONG, OF NEW YORK.

3 Missouri Question.
i i € -ess. Dec. Oth, 1820, on the Missouri
i h, delivered in Congress,
Extracts from his Speech,
istics of a citizen.]

Characteristies of @ ct -

[ nd mulattoes citizens? FartI:‘tis anld e\]izlllligii
iti 1e characteris
2 than delinitions. ’

i iti | morals, are better g o
in polities a}::-c the 1‘1éht of passing freely, and 1.1[;1111?](1,‘851£1]ing Bt
of a c1t1zf?[:1(i 3face to “p]ace, within the State:e int ]c;elmw to B;ery el
it ]alt of the same. That these 110,311 s]l Utigho evesy o8

o o . it ink wi ;
o }p high privileges of a citizen, I“mm;] ki ciios
S oo e gh ve this right, except aliens, lunatics,
All free persons ha g

and eriminals. o
The federal constitution lnow

Ave our [ree negroes a

i i " En,
] 5 qpfions T
U] 1 Lit t‘ a descllp 0‘{ f eIl

‘tizens and aliens. Nc'nw Ctz(l:g;efsosmciziz
ol e P g . lf:rsons who owe allegiance 2 iané’c
naturalize only aliens laeé phas' o country, and_owes no g y
government. Buta 8av

ien? If restored to his
; .. is he an alien: .
Extept:a. hismasion b ?\3}?2{ is his national character? It must

i : reemally I vit eference to
hhm‘ty’ snd made glceiederal constitution, z‘mdl “thl;o;;ttj?len e fien?
- ‘determh}ed 7 ttle sersonal liberty. 18 ljﬁ s —Owe m:dat ’thereform
picg; for ibmaspeets 1thwt he is not an alien; n“"iyt he is 3& citizen of
But it has been shown {;t bound to conclude, tha
conclude, nay, are we I
the United States.

; f the States they are re-
Facts are better than theories. In many o

ines, elie] to office,
v things, eligible
s ; ong other g o
gni ens, and are, ant i & hesed
ZDglmSEd-asl cll(tllieai, asitle, 10 80 ¢ " sue,h'g the battles of the revolu-
OIf]'ttl]ﬂe(g%ttotg;O their fathers, with Om‘s’[fIm?gn in 1791, and had then, and
12 SLates, : : - x ( n,
: s 1 fntg 0 I 1e citizens
tsltc')lri'hvmsmme‘;i:;}tjﬁlﬁtiuhttoes, whose citizenship, by i
Ui has, free n
of that F_’%mte, has never heen doubted.
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T will refer ag g‘iantp?-glsecz?edin I{Tnited States courts.]

i Teler n to the federal constitution. It is there
S;Lﬂ; tl:;iiii;mal' power shall extend (among other cases’;ht?)1 iod[fti][?\:z?.’
e (liil)tlﬁens of different States. Now, any person in the
i Eve étn .tx:vhn can prosecute a cifizen of Virginia under this
S cuscl 1zen of M_a;-yland.; and so of every other State. Is
THAHEE & B erion of c.ltlZBl'lShIp? “Who then can prosecute ?
who st pl'osen ltn the nation, not an alien, and domiciled in a State,
there by, aue it lcu e Iind be prosecuted In thelfed:eral courts? If
negroes and Sm]atizust de owing to some legal disability. Are free
Bl censtiine, Oe_s,’L omiciled in a State, under any disability? The
e doen lr}fer}?oses none, and I know no law or judicial
i srn ds t ey can prosecute in the federal courts, under

e tederal constitution, thén they are citizens of the States.

MR. STORRS, OF NEW YORK.

Lixtracts from his S j ;
acts from his Speech, delivered in Congress Dec. 8th, 1820, on the Missouri Questi
JMissouri Question.

—_ o [Rights and privileges in New York.]
" :)cf I\ei?(s:;éll}]tizionhof pgrsonsddisfranchised by the proposed constitu
', have been admitted to the rank i ;
e s b 1 ¢ o the rank of freeme By
Smn::, atii re}cogmse;d as citizens, In the State of New Yorl"lkmfc?ru;?l
citize;;s, angl e]ﬂ:}i:;:. (i?e;&arny gagIes, more decisive characteri’stics clnf'
e ; g privileges than a large class e Ir
Possesggc]lnlia;lcg], to whom none would deny the cghara(-terouff i:};li .y
m 08 the]e quall'ﬁcattons of suffrage required.by her gftmt?l
tive and seéator?aiexdeggési 5 eleCtO_I‘«'ll B Votillg e exegue
e L partment, lW‘hlle a greater £ .
o subI?jDrlZlLil:i::;OH, not invested with the safm qualigt?;filggsoé the free
he su depriveedprllxtrilegala of electing delegates to the house t;f ;lgsoeymciz.]ll)’
- :_'l - i -’
g e ogether of the right of suffrage. As freer Y
e y are represented even here by the cxercis f‘nen o
peOpleauf tr}anchlse, 1111gv1rtue of their character as a por‘tieorcl) ?h?-:r
. 1e several States, having the i : Dl
i , having the qualificat e
most numerous branch of the State ]egr,is]ature 8 [ <lSclomgiot

Protection t
o L ton to seamen.
- v refer rng to the constitution :
same recognition of {]
Hore decisive evidence ig
]

! s of many other States

1is class -of persons as free Qi’t

protection of Ameriea thet the laws of the United

i ity o Jt' an seamen from impressment, hay

and e question of the correctness of suc} e

accordi OT -1l;5 class of persons. As citizeng 10?] L
‘ ot - '

1.iﬁcatesn(?f Izl‘(t);gc?rm? O-f = i the‘y tae unifmi]ﬁ i

i impl‘egsméntlofl:l 01‘ security against the yiolatjo ¥ l‘ecel.ved. cer-

contribut 0 PGISODS.Of this very desopint: n of their rights.
1buted to our loud and just complai eription, among others,

oreign g b s apsi .
g power. In the official returns of impp'gamSt the violence of a

heretof;
ore fi - :
Sithss dassl.)rmaliz, communicated to thi

We may see
1Zens; byt a
bSLatES for the

€en construed
terp_retation) to
United States,

S H essed American citizens,
5 House, will be found many

1 Your impressed seamen.
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HON. HARRISON GRAY OTIS, OF MASS.

Fixtracts from his Speech, delivered December 9th, 1820, in the Senate of the United States,
on the JMissourt Question.

[ Condition of free people of color.]

In any State, (buthe would speak more particularly of Massachusetts,)
if a man of color could be a citizen there, he would carry his privilege
elsewhere. In that State, at the time of the revolution, the peaple
were considered as retaining all such portions of the common law of
England as were applicah]e to their ecircumstances. By that law the
people of England were distingnished into citizens, denizens, and
aliens; and he might safely contend, that, in all the States,they were
either citizens, aliens, or slaves. All persons born within the realm
of England were citizens; all persons born in Massachusetts, of free
parents, were citizens; and all persons in that State, not aliens or
slaves, (and there could be none of the latter, though, perhaps, a fu-

itive slave might have been considered as an alien prior to the
federal stipulation on that point,) were, of consequence, {ree citizens.

[ Protection and allegiance involve citizenship.]

To this relationship of a free citizen to his State, protection and
allegiance were the necessary incident, and these imply, of necessity,
a right to reside within its juris_dictmn,and to be secure of life, liberty,
and property, under the guardianship of the Jlaws. Iivery citizen 1s
held to serve the State in time of danger and of war, and to contribute
to the public burdens. He is entitled to vedress when injured by a
foreign power, to be reclaimed when unjustly captured and detained;
and when he brings an action for land, alienage cannot be pleaded in
bar to his demand. If he possesses these rights, and stands in this
relation to the State, he is 2 citizen. In Massachusetts manyI]IJ)el:sons
of color stood in this relation to the State, and he slhould i‘eléeve,
until the contrary was shown, that the same was true in every tate

in the Union.
[Acts of The Co-nfedemtéon and Old Congress.)

To strengthen this construction, he quoted the 4th a_u‘ticle of the first
confederation, which ordains, « that the f;jee mhaba'f‘an;ts of each of
these States, I;auperS, vagabonds, and P.]glti\?(-}? fmm justice Eax'ceptegl,
shall be entitled to all privileges and tmmunilives of free ;3’?.32.(.'6’??3 in
the several States, and shall have frec 1ngress and regress,”’ &c. % le
also quoted from the journals of thenold Congress, the resolve T ;f;
formed the basis of the new constitution, {f;nd \-}?hiclh'Lrecoxgzﬁ?g{?’sfrée
a 't « the number o while ane 0t

pportionment of tazes upon “t P e considered as

citizens,” de comments upon them, whic e
s,”” and ma I Puarsuant to these principles,

conclusive in favor of his construction. L eooivor
it was familiar to all, that persons of this deseription had recelve
grants of land for serving in your army, and had been reclaimed among

o
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Now, aga ngffz’,’l’]ﬁ:s d%;abtﬂttw(sl do not desiroy citizenship. ]
, ags . ; ; i
one objection that hab;{ E;esn a;ddfézzln l"?[illig:;ng, Bedwas it B by
b o : ced. 2se men ar itizens, i
the;ltii';noi‘i?;ge %;aét;, beccl:auge 1n nearly all, if noﬁ'n:im;vif;rzgz?tg
to the free white citize made liable to certain disabilities not common
diversified, and the 1 ens. All the arguments on this point, } T
, and the immensely volumni itati O
books of the different States jt volbmnlous (‘.It_atmns from the statute
sounduness of this single fou,ngrtr[lmamd e Bl i
ex;’t}nine. g ation stone, and that alone, he would
Tis first answer w .
cumstances, be su bjeca;:sgdﬂt]gt 2 ?].355 of citizens may, under certain cir-
Fhereb}’ disfranchised, In eIrm fieular disqualifications without heing
Ject to cIiSCIualiﬁcatioﬁs—th; ?FY country, women and minors are sub-
l.arge classes are debarred fronm‘?}:er i ) i Imgome,
beblne. ks st govas 1 the power of electing, or being clected
b‘et\veeu o pl‘iviiegecforgl?went may create many odious distinctions
fion, in Tifs, Wberty, ond ers &II.ld other citizens. The right of protec-
of taking and tmn;;nittpmperty; of residence and of inheritable blood:
rliin c4d), 14 wi 'ng’ by descent, lands and chattels, may all be
e ceases,to be » clit{-% they remain so it is impossible to say that a
fution to restroln ite Clii_em If a State were impowered by its consti-
PR R e I_Tens fl‘on.’},l‘veat:lng arms, or killing game, or
- auﬁlnrity woc'llvdl or political functions, laws made pursuant
the citizen. hatetul ul1 not operate an extinguishment of the rights of
MOdiﬁc;tions s ,?}m oppressive as they would be in themselves.
Bhsoe, - t_le rights 0[: c_1t1zenshlp_were familiar to the laws of
ks of o privillae m&e of Justl_man; and, in fact, most of the distinc-
examined, may be gef orders in modern g?Ve_l'nments, when fairly
more nor less than . (?lrred to the same principles, and are neither
Bevitiy, thorsfore, § 1;[51&; of citizenship differently graduated. Be-
oIl ar;‘umentq dr;; n f)e correctness of this exposition, he considered
free Ptérsons z;f colwn rom (e lavs of the several States, respecting
ok maor_'% to be entirely irrelevant to the subject, unless it
s tr;1 est that these laws had not merely been confined
B e )Oli-?t.}r‘ political or civil privileges, but had entirely
relation of Gitizerll r;cm of them which were essential to constitute the
ried to this extreme n;o State had they yet, he contended, been car-
whose jurisdiction thes i wille atiy 0n‘e_of thept could be found, in
they could not be disentitled to beoom citizens, it would follow that
isentitled to become citizens in any other State s

CHARLES PINCEKNEY, OF SOUTH CAROLINA

Fxtract from his Speech, in Congres ; :
peech, in Congress, on the Missouri Question

[ Value of the colored population)
._z‘&mong the reasons which induce me to rise, one is to
prise at the assertion I heard on both floors Of’Congresa e;]pie_ss imyrr?fé
3, that 1n framl

the federal ¢ St 1 A
. onstitution the non-slaveholchng States have made a great

' oncession to the S n, 1 i
I Bouthern, in granting them a representation of three-

Jifths of their slaves. They say it was w1
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-ung [rom them to preserve

the Union.

This is a great and unpardonable error—unpardonable, because it is a
wilful one. The concession on that oceasion was from the Southern, and
not the Northern States. 1 can prove that they have not even the sha-
dow of a right to com plain-—that they are as fully represcnted as they
ought to be, while we, the Southern _membt—.‘rS, are unjustly deprived
of any 1'cp1'csentati0n for a large and important part of our population,
more valuable to the Union, as can be shown, than any equal number
of iphabitants in the Northern and Iastern States can, from their
situation, climate, and produetions, possibly be.

At the commencement of our revolutionary struggle with Great
Britain, all the States had this ¢lass of people. The New England
States had numbers of them; the Northern and Middle States had
still more, although Iess than the Southern. They all entered into the
great contest with similar views. Like brethren, they contended for
{he benefit of the whole, leaving to each the right to pursue its happi-
ness in 1ts own way. They thus nobly toiled and bled together, really
like brethren. And it is a remarkable fact, that, notwithstanding in the
course of the revolution, the Southern Qiates were continually overrun
by the British, and that every negro in them had an 0])110rt11113t}' of run-
ing away, yet fow did. They then wers, as they still are, as valuable
a part of our population to the Union as any other equal number of
inhabitants. They were in numerous instances the pioneers, and in

all, the laborers of your armies. 19 t_'heir‘lmm]s were owing the
erection of the greatest part of the fortifications raised for the pro-
{ection of our country. Tort Moulirie gave, at an carly period of the
inexperience and untried valor of our citizens, immortality to Ameri-
And in the Northern States numerous bodies of them

can arms. . : : _
and fought side by side with the whites the hattles of

were enrolled,
the revolution.

g are citizens according to the following reso-
of Vermont, communicated to the Senate of

9, 1820, by Hon. Mr. Z%chenor.

Free colored persol
lution of the legislature
the United States, Dec.

VER B.-I()_NT RS0 LUTION.

Resolved, That this legislature views with regret _an_d &lg}rl‘ﬁ the
attempt of the inhabitants of Missouri to obtain admission into_the
Uiion, a8 one of the United States, under a constitution which
legalizes and secures the introduction and continuwance of sl;.wm.y; ?‘n
alsg contains provisions to prevent freemen of the Umt?d Sfca?es ﬁ?;-lz-l
emigrating to, and settling in Missouri, on account of thetr origih, ‘CiO)lCS,
or features, and that in tl?e opinion of this legislature these DX
POWETS, and vestrictions, contained 1in the reDde itution of the
Missouri, are anti-republican, and 1-epug_nant to the constitutl
United States, and sabversive of the ipalienable 1‘_1.‘-_‘;;1"1t5 of 11}&11. 953

_ Niles's Begisters Dec. 16, 1820, vol. XIX, P #0=

constitution of

~

77 i
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NEW YORK RESOLUTION.

The testimony of the assembly of New York, confained in a
resolution passed Nov. 20, 1820, by a vote of a 117 to 4,is in (he
following words, viz. : *“ That if the provisions contained in any pro-
posed constitution of a new State, deny to any citizens of the existing
States the privileges and immunities of eitizens of such new State,
that such proposed constitution should not be accepted or confirmed,
the same in the opinion of this legislature being void by the consti-
tution of the United States, and that our senators and representatives
in Congress use their utmost exertions to prevent the acceptance and
confirmation of such constitution.

See JMssembly’s Journal, 1820, p. 45,

HEZEKTAH NILES, OF BALTIMORE.

This venerable gentleman in speaking of the Missouri question
says : It is expressly provided (.42, iv. Sec. 2, cluuse 1) by the con-
stitution of the United States, ¢ that the citizens of each State shall
be entitled to all the privileges and immunities of citizens in the
several States.”” This is a very simple, plain, and imperative sen-
tence. Free blacks and mulattoes are citizens in all the States, 1
bfelleve, east of the Delaware, as wel as in the States northwest of the
river Ohio, and they can

not be dispossessed of the right to locate
themselves where they please,

_The constitution of the United States e
cifizens of the States, without res

qualizes the privileges of the
whence they may be derived,

pect to color, or the countries from

"This principle must be maintained,
The few free blacksp_anq_ mulattoes in the United States are not to

be considered. * It is the disfranchisement of citizens who

are citizens, and cannot be disfranchised. Shall we open the door 1o
what may become the foulest proseriptions ?

Niles’ Register, Oct. 21, and Nov. 4, 1820, vol. xix. pp. 113, 14,
See the opinion of Abraham Van Vechten, Esq., of New York,
Page 18 (c) of this work.

GENERAL JACKSON’S PROCLAMATIONS,

q y S .
_ Ger_leml Jacksm_l,_m his celebrated proclamation
inhabitants of Louisiana, uses thege expressions ;

citizens;”’—and again: “Our brave citizens qre g
tion has ceased wnong them.” Now, to turn lap

was for a special object and without Premeditation, intp 5 round of
Jjnﬁ'erenmaJ to establish or defeat a particulay doctrine’m‘ them‘g would

1t 1s true, in the absence of other testimony, he rather sﬁ:rht and’
}nconclusi_ve ; 13ut in this case, as far as it goes, and especially :?s taken
I connexion with othey proof, it strongly affirms the citizenship of the

i § to the free colored
“Your wurrr fellow-
inited, and al] conten-
guage employed as this

fr

Eb H o ¥ o ;
i .IL gotorsa people ; for swrely, if white men are fellow-citizens
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-al’s langnage implies, free colored
with free colored men, as the general’s languag

men themselves must needs be citizens.

FIRST PROCLAMATION,
(Ext1-acts.} i Distrist
sters, Tth Military District,
Ifead}%;g;ze, Si:*.ptEmber 21, 1814.

VHABITAN ANA.
; :p INHABITANTS OF LOUISI
20 THE FREE COLORED

i ' Jeprived of
iatals rou have heretofore be»_en dep |
Lhrongn.s mlSti]]:m ll-];?;gt};s}strufmle for national rights, in which
icipation in the g . 58 ; i
;- partlclpah: ‘e encaced. This no longer shall exist. )
Four com are now called on to defend our most in-
As gons.of feedom, 702 rour country looks with confi-
i blessings. 75 AMERICANS, ¥ ) ke
e e e hildren for a valorous support. As fathers,
denoe o her. adoptar SALEE »d to rally round the standard
husbands, and brothers, you are sumninmw_ v
! 2 rhich is dear 1n eX15LE ; .
of the Eagle, to defend alll W hﬁgh(:sfcor :oar LiSae: s Tt v
n 3 v
Your country, although '8 atl for the services
Y'im r?r?;re {‘{1’ her cause without renumerating you
you to engag |
rendered. i d in the language of truth, I address
ki sineetity S ol or, volunteering to serve
Toiiig o ble-hearted freeman of eolor, volu g tc i
you, To every nob e ens Foitatn amd o longe},
luring the present g i and lands, now received by
wil bo aid the same bounty, |6 #O%SY - : $124 i,n money, and 160
bk 114 oldiers of the United States, viz.: ¢ T 21 aleo
thaghes The non-commissioned officers and priv e
aores of land. The b d daily rations, and clothes,
be entitled to ¢he same mouthlyd pay, an
ished American soldier. . ‘ -
furnished Zo any o 1 mandine will select officers for your gov cl
The major-genera com 5 rrizENs. Your non-commissione
'HITE FELLOW-C ¢
ment from YOUR WH e 2 .
offiers will be selected fl‘('){nt} Otilze}gteliilrrs of freemen z_mcl tS}T]dije;;;
. xr1 - a1l 1o B | 3 1‘I‘SL11Dg 6
Due regard will be p e eplment pi he path
istinet, i gndent batfaliol g ol geatibade o
Asg a distinet, 1?'[11]epundivided; receive the applause g
of glory, you wtll;

your countrymen. ANDREW JACKSON,

JWajm'-Gene?"aE Commanding.
; as E
Niles's Register, Dee, 3, 1814, vol. vil, p. 205

SECOND PROCLAMATION.

. d OR.
TO THE FREE PBOPLE OF COL

; led you to take
Sorpiers!—When on the banks of the Mopgllle)-llo:;l of )};O“.P At
arms, inviting you to partake the perils F_mf 1‘&’1 2as not ignorant
e _citizens, § expected much from yous *0 an invading enemy.
.gﬂgﬂia Dssec;sed quali_ﬂes most fD]_'[I'].ldﬂ_ble L}G o1 Ellld t,hi.f.‘stj and
that 72" 2 | what fortitude you could endure nung loved your native
; knlewf“t;;:les of‘a campaign. 1 knew well how you lo
all the 1a

country, and that you,

{ an
as well as ourselves, had to defend what m
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holds most dear—his pavents, wife, children, and properly. You have
ﬁofne mfm than I expected. IIF addition to the previous qualities 1
efore knew you to possess, I found amone voy ins
which leads tg: the pgrl‘m‘ma’nce of great tr}lnizgﬁ.ou @ noble enthusiom
S_oldiers!—The President of the United States shall hear how
praise-worthy was vour conduct in the hour of danger, and the repre-
sentatives of the American people will give you the ;n‘uise your ex-

ploits entitle you to. Your General antici : dine
( vates t applaudin
your noble ardor, pates them in app g

* Yote,— :
In regard to the services of free men of color in the war of the revolu-

tion, it is much to i i ‘
thBIT,I o livinl‘;‘e r(?iqretted that, at an earlier period, when greater numbers of
olih) présjz;nt e Z;tw 1311 better means and opportunities of investigation cxlstedl
a s attempt was nol made to presery . i vices and
sufferings, preserve a record of their services

1t is i i
e ‘S'L'?t?t eazytlto esbt!mam how much of the retrograde movemenls now seen 1n the

States = 3 5 E o P i ¥ 1
i t?;e{:r] .:e subject of Lh:._lr rights, and of hardness and indifference of feeling
stage ag well !ar“fre‘cim?-r:],g 1_0th13 very cause. Were the generation now on the
fathers of the ;Egdln : Wli the worth and services of colored men as were their
period. o evolution, these unhappy departures from the principles of that

» Which so many have been pained to witness, would hardly have transpired.
[ Services of colored men in the revalit
; A giemle{rllan of Philadelphia, (e} informed the

ered well when rallis we - i
e theLD:d C’nr’zm allis was overrunning the South, when _I.hlck
Be s dbls il 1 P,DEPBLE, then Wushmgton hastily gathered what forces
D hwheu o re}:irrle t? oppose Ium_; and I_remember, said he, for I saw
maroﬂed o T’lfillenltsl }r]t_nm Rhode Island, Connecticut, and Massachusetts

‘ S adelphia, that one or i1we co i colored men
were attached to each. mpanies of «

r

The same gent 3 i
G Iy _Ieman says, thgt the vessels of war of that period, were all, to a
°r25 T less extent, manned with eolored men. On board the Royal Louis,™
2 ! g“ﬂﬁ:ﬁomxganﬂnd by (,a‘}:t Stephen Decatur, senior, there were twenty colored
::MTmen-b 3 hayh 2 Alliance,” of 36 guns, commanded by Commodore Barry—the

 Trambul ; of 32 guns, 30!‘1‘1[’!1[\[1[1{;\.(] hy Capt. Nicholson, and the ships + South
Carolina,” * Confederacy,” and the s Randolph,” each were manned in part with
eolored men,

The same gentleman says, that he enlisied vnder Capt. Decatur, of the Royal
Louis,” on the second cruise was taken prisoner, and shortly after was confined
on hoard the old Jersey Prison Ship, where he remnained a prisenar {or seven
months,

; Thelf.e are some of the services of citizens of color. The generation who kuew
Lée?ﬁ ave passed away, and separated as they now are by prejndice from the nptjge
of the whites, too few either know or eare to preserve the memory of them,

[ Fa the Tate MHar;

Th : J
I hea!id}me gentleman further stated, that during the late war, aller Wag}
aﬂge oft been burnt by the British, and when all onr seaboard cities fi

erecting suitahle defences, and that too without delay, tha

of vigilance of Philadelphi i i
o phia, called npon the inhabitants of the e
the worlc—that the same com, i e

Jones, and my informant,

fon.]
compiler of this warlz, that heremem-

!ingtom
It the import-
t the committee

: : iy to turn out to
omimittee waited upon Rev. Richard Al]en,yi{ev Absalom

in behalf of the people of color, to request
: S : > nest them to take
hold, W~hwl?l they did \Tnh alaerity and enthusiasm, IFWD”Ty_%iVB hundred weLrE‘v
soon assembled in the State House yard, and from thence marched to Grey’s Ferry
?ggtlab?rfd a]SmO?t-‘ﬁ?I}wt Intermission for two days, to erect suitahle ﬁef’enr‘F‘ mi
point.  So faithful and efficient were their labors——guah =
: s—such cheerfulness, per-
Severance, and good order prevaj at i e, P
: 2 ailed, that the committee wer 2
X = s ] : ‘2 were pleased to give
a writlen expression of their approbation and thanks, pleased to g

8o also he told e there was a hattalion

in Philadelphia, o of colored men enlisted and organized

were about being ;,%er;&ié::{?emf“m] of Major Bazo, of the United States’ army, and
= &3 7 . -
' o S reatier, when peace was proclaimed.

wf deg) ¥
LIF S SO [ R e s LS s o N
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o

The enemy approaches, his vessels cover our lakes, our drave cif;-
zens are united, and all contention has ceased among them. Their
only dispute is, who shall win the prize of valor, or who the most
glory, its noblest reward. By order, )

Twmoxas BurLer, Jid-de-Camp.

But there are, if we loolk for them, evidences of the worth of these people of a

different eharacter,
[ Their services in the yellow fever of *03.]

In the autumn of 1793 the yellow fever broke out in Philadelphia, with peeuliar
malignity. The insolent and unna%u;al distinctions of caste were overturned, and
the people called colored were solicited in the public papers to come forward and
assist the perishing siek. ".[:he same r{:ou_th which had_ g]or{ed ﬂgamst: Ehem in its
prosperity, in its overwhelming adversity 1111’[llm'ed their assistance, The colored
people of Philade!phia nobly responded. 'The then mayor, M;\Lthf:W Clarkson,
received their deputation with respect, and recommended their course. They
appointed Absalom Jones and Wm. Gray to superintend it, rthe‘mayor advertising
the public that by applying to them aid could be obtained. 'This took place aboul
September. ] )

Soon afterwards the sickness increased so dreadfully, that it became next to im-
possible to remove the corpses. The colored people \'ol'unteer'cd this painful and
dangerous duty—did it extensively, and hired help in doing I IJr.b Rusdh
instructed the two superintendents in the proper precautlons and measures to e used.

A sick while man crept to his chamber window, and entreated the passers-by to
brino him a driok of water. Several white men passed, but hurried on. A
foreizner came up—paused—was afraid to supply the help with his own hands, but
stood and offered eight dollars to whomsoever would. At length a poor black man
appeared ; he heard—stopped—ran for water—toole it to the syck man.—-anrl then staid
by him to nurse him, steadily and mildly refusing all pecuniary eompensation.

Sarah Boss, a poor black widow, was active in voluntary and benevolent

7 .
Sez;lc;zm black man, pamed Sampson, went constantly from house f‘cr) horusei,
giving assistance everywhere gratuitously, until he was seized with the fever anc
e ir. Richard Mason and his son so

Mary Scott, a woman of color, attended Mr. Richard Maso \ e
kindly and disinterestedly, that the widow, Mrs, R. Mason, settled an annulty
six pounds upon her for life.

An elderly black narse,
asked what pay she wishe
l-l‘dy.”

A young blaclk wo

flectionately, fwhen

0] . most diligently and a f
s frer some cold winter's

d, used to say, “*a dinner, massi,

man was offered any price, if she would altend a white mer-
[4 o -t

p . ; hut went, saying that if she went

: is . She would take no money, 9

?:L‘:Et1?§f;l};:.ﬂiﬁe I;ﬁ(rht hope to he preserw‘.d-—but not if she wenl for money-
> she migh

She was seized with the fever, but recovered. hit b & white woman

A black man riding through the streets, Saw 2 Whte man push a ik
out of (T.he house. The woman staggered forward, fell in the gutter, and ;\\ :atsl ?1‘:
weak to rise, 'T'he blacl man dismounted, and took her gently to the hospital
Bush-hill. )

Absalom Jones and Wm, Gray, the r;_olored sup:_armteud }
threatened to shoot us if we passed by his honse with a corpse;
days afterwards.” ‘

About twenty times as many black nurses as while,
the sickness. _

The following certificate was subsequently given by tl

s dU‘Ting_thB pievalonps of fhe ot mﬂlhglmsu;nd Richard Allen, a_l?fl the
GppUrsing 9l sociog Wi dondutt el Hosalod O-I{e arfalness give this testimony
people employed by them to bury the dead, ¥ wttht;;esrlm, came under my notice.
of my approbation of their proceedings, as far as ;ﬁbrded me at the time much

ents, say, ‘A white man
we buried him three
were thug employed duriig

ayor i— .
Ic?isn;rger, had almost daily

The diligense, attention, and decggé‘gﬁg;)d;fi‘%l%?_{lla W CLARKSON, Mazor,
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PRUDENCE CRANDALIL’S CASE,

] There are but few who have not heard of the noble attempt of this
lady to afford i1_1structi0n to young women of color: and of the pro-
secutions to _whncl'_l she was subjected on account of,it. In this case
as in the Missouri question, the citizenship of free persons of dolon
:ﬁiﬂ;;?;?gﬁg hl{‘gel]-. A notice, therefore, of that subject, without
.given o a(i‘nffl’nﬂ this case, would be imperfect. The account here
=l iniroduce llé ll-t; C:cl'flent of thf.: sketch found in « Tay’s Inquiry;” and
“ Shall we ope 't}! Slrgply saying, that the inquiry of Hezekiah Niles,
tions 2?11 Iutn] ]?1 oor to what may become the foulest proserip-
o éa“;ic.ioI:m )i‘” ‘lm 25 a comment on the Missouri question, was
BT bl i at that time, he had had the scenes of Canterbury

elore his mental vision it could not have been more appropriate.

[£rom Jay's Inquiry.]

PROCEEDINGS IN CANTERBURY.

There are occasions on which it is treason to truth and honor, if not to
:illflilr{;nt,o tlliufllllppre?sls our i}ndignation; and whi‘le we shau scrupulously
et ufm 1‘e ating Ile measures pursued in Connecticut, to prevent
b xrra a (,;,rta?u class of colored persons, we shall not shrink from

Miss Cranc{lollll of our opinions of those measures, and of their author_-s.
ladypf ar ; c}} c(l);lmnumcant in the Baptist cl?urch, and, as we believe,
vl beardigaﬂi(dcllqi 1e fsllafcter, had _l"or some time been at §he head of a
T —— :s in the town of Canterljm_‘y, Connecticat, when in
into her schoal, statir;nr]ﬁ?z:{sslfgl?\}.:r?tcfgrr}?lte ap[t)hedi' l? e o Slasion

T ] g : 0 get a : - ing—
??i‘oﬂ‘?l%l::.hﬁc 31?::113{1“((21’ tt:; :;?ldcht (iolored chih‘lr:an.’;g After lstgﬁwnﬁzﬁtiﬁixlﬁiss
8 ; 3 mit her v i 3 is 1
must be dismisse_d, or that the scihl;glL :vziltfﬁaoélg;:afﬁ;r;;?uﬁﬁ m’i‘shlizt':.};lder
turned her attention to the eruel prejudices and disadvantages upder y [r'eat
the blacks are suffering, and she resolved to open a school emclzesive; “1'011‘
co}ored girls. It has been thought expedient to doubt the pi'lilam]n'odr (:;lf‘
1;1}:11%5 resolution ; but had not the moral sense of the com munity been pervéjr}tre[]
ha‘:ei::::rl\gtmiﬁall]?trlict_Lhe poor, the f'rieudles's, HﬂiL' Lhe_ ignorant, “u"nuhi
sl i Dot pplétgge instead Of“ contu_mely. ;E:he'dmco'mmued her se}
solored. gitls: y"I‘l'ﬂs » gave public notice of her intention 10 open one fop

Canterb oo Botice excited prodigious ecommotion in the tov
ury.  That blgel; girls should presume to learn readi yi-of
and musie, and geography, was past alll bearing. A le 108; and writing,
i aring. al towy : 2
summoned to cousider the awlul erisis. At this meegi o ; mEjG[lI]g ik
pa§§ed expressing the strongest diemnmiokation i Lfl;, Ilesolut1011s were
T'he resélutions of the town meeting, as became g p,‘PObEd school.
communicated to Miss Crandal] by the « civil }O fove a mater, wers
but that lady stood firm,—she refused 1o yeire t T‘L 1011ty and selectmen ;"
talken. at from the ground she had

Some means more efficacious than the fulminat; ;
were, therefore, next to be tried. Foiled i theil;mns of 2 town meElls
mtumdate,‘ they now resolved on coercion. Qp :ﬁlten-]pts to P.ersuzlde 01‘
(o meetiig was comvensd 5 mhichis b o J he fiysy .—’ip}ﬂ, al?OLhBl

o oted, that a petition in be-

100],

half of the tow 1
| n of Canterbny : A
I_I : s Lo the next general assembly, be drawn up

T
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in suitable language, deprecating the evil consequences of bringing from
other fowns and other States, people of color for any purpose. The malig-
nity of this vote is equalled only by its absurdity. 'The desired law is, to
prevent the evil of blacks passing, not only from other States, but offey
towns. ISvery black citizen of Conneeticnt is to be imprisoned in the town
in which the law happens to find him, and he may not travel into the ad-
Jjoining town for ¢ any purpose.”’

Among the pupils of Miss Crandall, was a colored girl about seventeen
years of age, who had come from Rhode Island to enjoy the advamages of
the school. The pursuit of knowledge un_der thcouraging difficulties has
rarely failed to excite applause; and the virtuous struggles of the poor and
obscure to improve and clevate themselves, claim the sympathy of Christian
benevolence. In the present instance, we behold a youthful female, of a
despised and depressed race, attempting to emerge from the ignorance and
degradation into which she had been cast by birth; and abandoning her
home and friends, and travelling to another State, applying for instruction
to the only seminary in the whole country open to receive her. And now
let us see what sympathy this poor and defenceless, butinnocent and praise-
worthy girl, experienced. On the day after her arrival, she was ordered by
the selectmen to leave the town. 'This order, as illegal as it was inhuman,
was disregarded ; and on the 22d Apyil, Mr, Judson and his fellow fune-
lionaries instituted, on behalf of the town, a suit against her, under an old
vagrant act of Connectient, and a writ was issued to the sheriff, to require
her appearance before a Justice of the Peace. The writ recited, that ae-
cording to the statute she had forfeited to the town $1.62 for each day she
had remained in it, since she was ordered to depart; and that in default of
payment, she WaS TO BE WHIPPED ON THE NAKED BODY NOT EXCEEDING
TEN STRIPES, unless she departed within ten days afier convietion. The
barbarous and obsolete law under which this suit was brought, was intended
to protect towns from the intrusion of paupers who might become chargeable.
The friends of the school had offered to give the selectmen bonds to any
amount, to secure the town from all cost on account of the pupils; and of
course this suit was a wicked perversion of the law, and the plaintiffs ought
to have been indieted for a malicious prosecution under color of office.
With equal propriety might the civil authority of New Haven warn a student
in Yale College from New Yorlk to leave the city, and on his refusal, order
him to be whipped on the naked body as a vagrant pauper.

[ et of Connecticut legislature. ]

About the time of the return of this writ, the legislature of Connecticut
assembled, and a law was passed to suppress the sehool, and all others of
a similar character. Its preamble declared, that *“ attempts have been made
to establish literary institutions in this State for the instruction of colored
persons belonging to other States and countries, which would tend to the
great increase of the colored population of this State, and thereby to the
injury of the people.” The act PTOWdGS‘, that every person who shall set
up or establish any school, academy, or literary institution, for the instrie-
tion or education of colored persons who are not inhabitants of Connecticut,
or who shall teach in SUC}} school, or who shall boart_l any colored pupil of
such school, not an inhabitant of the State, shall forfeit one hundred doll‘ars
for the first oflence, two hundred dollars for the second, an‘d S0 on, Llc_uubhng
for each suceeeding offence, unless the consent of the civil authority and
selectmen of the town be previously obtained.

The attempt to enforce the whipping law, reminde

d the legislature of the
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56 CITIZENSHIP—Prudence Crandall's Cuse.

propriety of abolishing that relic of barbarism, and it was accordingly re-
pealed, and thus were the backs of Miss Crandall’s pupils saved from the
threatened laceration.

It is painful and mortifying to reflect on the law obtained for the suppres-
sion of the school, and which has very generally received the title of ** THE
Connecricur Brack Aot It is an aet alien to the habits, the character,
the religion of Connecticut. It is an act which neither policy nor duty can
vindieate. It is an act which will afford its authors no consolation in the
prospect of their final account, and which their childreqn will blush to re-
member, i

As to the sincerity of the apprehensions felt by the legislature, let it be
recollected, that the law is intended to prevent the ingress of such blacks
ondy as might come for the honorable and virtuous purpose of education,
while not the slightest impediment is opposed to the introduction of cooks,
waiters, seullions, shoeblacks, &e., in' any number. The bestare excluded,
the worst freely admitted.

No sooner was the passage of the Black Act known in Canterbury, than
this triumph over justice, humanity, and constitutional liberty, was cele-
brated by a feu de joie, and the ringing of bells. Miss Crandall was prose-
cuted under it, and being unable to procure bail, was eommitted to rrisox.
The next day bail was obtained, and she returned to her school. Well,
indeed, might the publie press, with some memorable exceptions, execrate
the Black Act; and well, indeed, might Mr. Judson feel impatient under
the obloquy that was falling upon him, as the chiefl instigator and manager
of the prosecution.

TRIAL OF MISS CRANDALL.

On the 23d of August, Miss Crandall was brought to trial. The crime
with which she was charged was fully proved. Onec of the witnesses tes-
fified : ¢ The school is usnally apened and closed with prayer; the Scrip-
tures are read and explained in the school daily ; portions are committed to
memory by the pupils, and considered part of their education.

Andrew T. Judson, Esq., opened the case on the part of the prosecution
and to this gentleman, it is believed, belongs the distinction of having beeh
the first man in New England to propound publicly the doctrine, that free
colored persons are not eitizens, 'This doctrine was essential to the validity
of the Black Act, since, by the federal constitution, citizens of one Siate are
entitled to all the privileges of citizenship in every other State ; and the Acy
proh_lbued colored persons from other States from going to school in Cop-
necticut, a prohibition palpably unconstitutional, if free blacks are citizens

"The presiding Judge submitted the cause to the jury without commen; - an{i
some of them having seruples about Mr. Judson's new doetripne ref; ,
e B R SN » refused to
agree 11 a verdiet of guilty, and a new trial was consequently opdeped

In the ensuing Oetober, Miss Crandall was again placed at ] be( Yo
Judge Daggett took his seat on the bench. e berwhile

REVIEW OF JUDGE DAGGET

BY W. A, JAY, Esqg,

TS OPINION,

Rarely has any Judge enjoyed such an opportunit
and fatherless, of doing justice to the afflicted and
spoiled out of the hand of the oppressor,
on the simple question, whetl

y of defending the poor
needy, of delivering the
The merits of the canse tarned
ter free colored persons are citizens or not.

ledge that the accuracy of the report has ever heen denied,

CITIZENSHIP—Prudence Crandell’s Case. 57

We might have presumed that a judge, aware Of_ his solemn responsibility,
would have prepared himself for the decision of this momentous question, by
the most patient and thorough research. On the opinion he might Prenounce,
would perhaps rest the future education, comfort, freedom, and not unlikely,
everlasting happiness of multitudes of his fellow men. Under such circum.
stances, the public had a right to expeet that he would resort to every
source of information; that he would eonsult the opinions of eminent
statesmen and jurists, investigate the constitutional history of the rights of
these people ; study the prucee_dings of Congress in relation to them, and
bring together such a mass of iac'ts, s‘uch an array of arguments, as would
prove that his decision, whatever it might be, was the result of conscientious
inquiry, and that the bench was elevated far above the prejudices and pas-
gions which had brought to the bar an innocent and benevolent female,

The judge, in his charge, expresses himself in the following words :*
i Are the free people of color citizens? T answer no.” The grounds on
which this answer is given, appear to be the following:

1st. *They are not so styled in the constitution of the United States, In
that clause of the constitution which fixes the basis of representation, there
was an oppertunity to have called them citizens, il they were so considered.
But that makes free persons (adding three-fifths of all other persons) the
basis of representation and taxation,”

The words of the constitution referred to by the judge, are, (Art. 1,
Sec. 2,) ¢ Representatives and direct taxes shall be apportioned among the
several States which may be included within this Union, according to their
respective numbers, which shall be determined by adding to the whole num-
ber of free persons, ineluding those bound to service for a term of years, and
excluding Indians not taxed, three-fifths of all other persons.’®

Now, it seems, free colored persons cannot be citizens, because they are
not in this section so called; buf unfortnnately, free whife persons are not
called citizens, and they also must therefore be disfranchised ! Apprentices
(* those bound to service for a term of years,”) are likewise included among
free persons, and they also cannot be citizens !

Had free white persons been spoken of as citizens, and free black persons
only as ¢ persons,’’ then indeed there would have been some force in the
judge’s first reason; but as there is not the sligl},lest reference in the con-
stitution to the complexion of the “fl'l'-}f? persons,” we cannot understand the
argument, and proceed, therefore, to his .

2d reason. *¢ They (free negroes) are not so sf.yled,. (cmz,?ns,) so faras 1
am aware, in the laws of Congress, or of any of the States, N

It would thus seem that men with black slfms‘ cannot be citizens, unless
the laws expressly declare them to be so. So iar_ 45 we are aware, men
with red hair are not styled cilizens in the laws of Congress, or of any of
the States. : )

3d reason. ¢ His Honor then read from Kent's Commentary, vol. ii.
p. 210, a note in which the commentator speals of the degraded condition of
the blacks, and the disabilities under which they labor, and thence inferred
that, in Kent’s opinion, they were not citizens.”

Had the judge found it convenient to consult the fexf of this learned and
independent jurist, the following passage would have saved him the trouble
of drawing an inference. é

 The article in the constitution of the United Siates, d_eclarmg that
citizens of each State were entitled to all the privileges and immunities of

* Note.—We quote from a newspaper report of the charge, and have no know-
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citizens in the several States, applies to natural horn or duly naturalized
citizens, and if they remove from one State to another, they are entitled to
the privileges that persons of the seme description are entitled to in the
State to which the removal is made, and 10 none other, If therelore, for
Instance, {ree persons of color are not entitled to voie in Car,olinﬂ, [ree per-
sons of color emigrating there from a Northern State would not be entitled
to vote.” Here_is an express admission of the citizenship of free colored
persons, and thelr ease is cited to illustrate the rights of citizens under the
federal constitution. If a free black, aceordine to the Commentary, moving
from one Stale to another, is, under the federal constitution, entitled only to
such privileges as the free blacks in the latter State enjoy, it follows
irresistibly that he is entitled 10 such privileges as the free blacks do there
enjoy. Now, the free blacks of Connectient enjoy a legal right to go to
school, and t0 eny school that will receive them; hence, accorc?ing to Chan-
cellor Kent, a free black removing from another State into Connecticut
has the same right, and hence the Black Act is plainly and palpably uncon-
slitutional, ’

_4th. “Another reason for believing that people of color ave not considered
ciizens, is found in the fact, that when the United States Constitution was
adopted, every State except Massachusetts folerated slavery.”

Why a free black man cannot be a citizen, because another black man is
a slave, is a problem we confess ourselves unable to solve,

Such are the arguments, and the only ones, adduced by the judge, to
support his portenious decision—a decision which tends to strip the free
negro of his property and rights ; renders him an alien in the land of his
birih ; exposes him to contumely and oppression, and prepares the way for
his lorcible deportation to the shores of A fric.
hisIl;nDsl:‘.irilrsmtudgbfjil(];L]i:)]Elsm(iiho Ju}dge Daggett, it may be proper _}o notice
e a s slace t. 1ese answers may perhaps be regarded as

gaw g s. To the assertion that free blacks own vessels which
participate in the peculiar privileges of American shipping, and that the
sue in the United States courts, he simply replied, that these c¢laims havﬁ
never been' setiled by judicial decisions,  T'o the argument that free blacks
mély be g[;uhy]of high treason, he replied, 8o rm?y any person who re.«
:Iga?istnﬂ_’?l the governmeni, and enjoys its protection, if he rises up

111;&?“2? tl.ms fu_u'lyrs:z?rﬁ’d _t]?eb jlrmlrge’s. arguments, we will now take the

Lherty bresenting a few Jacets having an important bearing on this ques-
lion ; facts, be it remembered, that were accessible to the judge, had }N
thought it worth while 1o loolk for them. e
. t]}?gﬁlg l;?g?mg-‘?r the « Al‘tlc]e.? of Confederation,” it was provided, that

: atiionts of these States shall be entitled to zil the privi]

and immunities of free cilizens in the several States.”” While Privileges
were under consideration in Congress, it appears from the jour o plicles
the 25th June, 1778, ¢ the delegates from South Cayolj -Jomnals thatgon
lowing amendment in behalf of their State—: In artic](.) 1;1:1 moved the fol-
words {ree inhabitants, insert wurre.” Passed in the e, belween the
States; Nays, eight States—one State divided,” He _i}egatwe-_g};es, el
decision of the revolutionary Congress, that free ne g T 8 i
to all the privileges and immunities of free ¢jtize, e oo be-putiled

1s in the several States.
hited States did not re-

States, with one excep-

: : cided Jfree blacks were
clisEiLlolnﬂ-le Siates, without one exception, lolerated slavery.
L ah unmeaning vote, for in compliance wiih s snimt.

Judge Daggett thinks that the constitution of the U
gard free blacks as citizens, because in 1788 all the

tion, tolerated sl: 2 i :
01 4 slavery ; yet in 1778, Congres
“lizens, althoug} : gL

YOr was this de

Moroceo, from farrying in t

CITIZENSHIP—Prudence Crandall’'s Case., 59
when Congress, on the 18th April, 1783, proposed to substitute population
for property, as the rule for the contributions of the several States to the
continental treasury, the expression used i the ordinance was, «“The whole
number of white and other free crTizens.”” This ordinance was sent to the
legislatures of the several States for their sanction, and there is no evidence
that in any one of them exception was taken to this formal, and, as it would
seem, superfluous recognition of the citizenship of the free negroes. In
1788 the present constitution was formed, and the clause respecting citizen-
ship in the several States was transferred to it from the articles of confede-
ration, with slight verbal alterations.

. That the clause embraced {ree negroes, at the time it was transferred, was
setiled by the vote we have quoted—no words were added to exclude them ;
no intimation was given that the new constitution was disfranchising thou-
sands, and tens of thousands, who Congress had declared were invested
with all the rights and immunities of free citizens. No desire was expressed
to disfranchise these people, and in the debates on the constitution, this dis-
franchisement was never alluded to, either in the language of praise or of
censure,—and for more than forty years after the adoption of the constitu-
tion, no suspicion existed that it had divested the free blacks of the eiiizen-
ship they enjoyed under the confederation, till the discovery was made by
Mr. Judson, the agent and orator of the Windham Colonization Society,
and juridically anuounced by the Vice President of the New Haven Coloni-
zalion Society.

The inspectors of clection for the town of Greenfield, Pennsylvania, had
probably heard of the decision of the Connecticut chief justice, and at the
election in 1836 they refused to receive the vote of a certain individual, on
account of the supposed uncitizen-like color of his skin. The individual
sued the inspectors. Trom the report of the irial, the arguments on behalf
of the defence seem to have been imported from Canterbury. The court,
however, instructed the jury, that ¢ free negroes and mulalloes were cITIZENS
within the meaning of the constitution and laws of Pennsylvania,” and a
verdict was given for the plainuff. '

Judge Daggett *“is not aware that free blacks are styled citizenk in the
laws of Congress, or of any of the States !’ How laborious has been his
search for such laws, we shall now see. Probably the judge will admit
that, wlen the laws speak of male citizens, they recognise the existence of
female citizens ; and most judges would admit, that where the law speaks

“of whife citizens, they recognise the existence of citizens who are nof

w;f;flﬂ;.e act of Congress of 1792, for org?’uiziug the militia, provides for the
enrolment of ¢ free white male cilizens. _

The act of Congress of 1803, ** to prevent the importation of certain per-
sons into certain States, when by the lalws thereof their admission is pro-
hibited,”” enacts that masters and eaptains of vessels shall not ¢ import or
bring, or cause to be imported or brought, any negro, mulatto, or other
person of ecolor, not being a native, a cifizen, or registered seaman of the
United States,’” &e.

The constitution of Judge Daggeit’s own State, limits the right of suffrage
to « {ree white mele eitizens.””  Why male citizens, if there are no female
citizens ; and why whife citizens, if there can be no colored ones t Seven or
eightState constitutions, in the same manner, recognise the existence of colored
citizens. Had the judge extended his inquiries into State laws, to those of
Massachusetts, he would have found one prohibiting any negro, * other
than a CITIZEN of the United States,” or a subject of the Emperor of
he commonwealth longer than two months,
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Had he taken the trouble to conmsult the statute book of New York, he
‘\:r’Dll]d have found the following clause in the act relative to elections, viz..

If the person so offering 1o vote be a colored man, the following oath
shall be tendered to him—*You do swear (or affirm) that you are of the
age of twenty-one years, that for threc years you have bee?} a CITIZEN
OF THIs Stare,”” &c.—Revised Statufes, 1. 134,

Had the _]ur!ge condescended to lovk inlo the debates of the New York
Convention of 1821, on the question of admitting the free blacks to the
%ght 911_" Sl]:I—['T]'l‘E!gE, he would have discovered, 10 his astonishment, that the
He would have fou éeamg}” be their objections to permiting them to vote.
ol e ok ?l Sancellor Kent earnestly contending for their rights
i Ii%ufuso }gr tates, under the fe',deral constitution, He wou]‘d
thete heliolf ‘"]_th i ing, (no mean authom;{,) concluding an argument 1n
hits par a’revc'f,' ?se words —fAs certainly as the children of any
e 1izens, so certainly the children of the black man are eiti-
w':ﬁfddllhe judge opened the_constituti_on of the State of New York, he
) - have metwith a clause in the article respecting the elective franchise,
r&clarmg, ““ No man of eolor, unless he shall have been three yearsa CITI-
ZEN or Tuis Stare,” &e.

On the 4ih of September, 1826, Governor Clinton, of New York,
faddres-?fed a letter to the President of the United States, demanding the
1mme_dlate llbn_a:.'atim} of‘ Gilbert Horton, a colored man, as ““ A CITIOZEN
5011;:213 State,” he having been Imprisoned in Washington as a fugitive
freinbt‘a;;ir_\:'lgtfte in t]lle [{nfnn, we believe withoul one exception, a nalive
Dagant docs ?} may lega ly take, hold, and convey real estate. Wil Judge
S, cmze“;n:nt; be .:m iatlnbu.le c_)f ciizenship ¥  Will he maintain that
Bibins. R weqy exfaxl'mse the right qlf suffrage? But in eight or ten
= i&: i g - may legally vote. True it is, that in others this privi-
' ge s ¢ cnied to them, butit is not true that none are citizens who cannot
igi{; l‘he a(}:lt of Congress respecting naturalizalion provides that, in a
& tf;éllﬁf??]i,(ftstzaiz;{??’w and children of a deceased alien * shall be citizens

.[mPl"(;‘SSEd colored sailors have been claimed by the national government
s “ citizens of the United States.” .

DE WITT CLINTON'S LETTER.

" i~
Note—(a) The fallowine i :
to John €. Eﬂ:?amse ;?l}r?a‘i‘ciljg."’ A copy of the letter of De FF'att Clinton, Governor of New York
» ent of the United States, in the ease alluded to. S

it : . JAibany, Ath September, 1896,

of West Chester county., in 11 ples ol the proceedings of a vespectable meeting of inlialst.
one Ciilbert Hm-m;ﬁ IEL};‘;:n;E};:B Sltnte, and of an affidavit of Johu Owen, by “']ﬂthaif. ap e-r::.:[?;m:
in the juil of the cit:' of W';lci.i;gﬂf::ﬁ"{?ri o ; e st el 16 talawfully i'l;[;rilsm‘?d
of Colimbia, From “"h{!tc':"rr bote ant s advertised to he sold by the Margh] £l e
# Th P authority o law authorising suceh proceed; Ol the District

ihiethor £ i ; 3 g 15Ings proceedings mav o
L‘Jhelﬂ TI é}r“tm “.‘;_3 municipality of Washington, the legislatuve of Marylgn® i have emanated,
nited S ates, it i, at least, void and uneonstitutional in its application o Lhuf‘f".‘-‘%”.“-‘s‘s of the
ploul{l never have intended to extend further than to fngitive slaves ;\If“.l[ 10 A Cl T1ZEN, and
t]"b .1111dc1: the exelusive contral of the national government, T concejyg § s the District of Columbia
ar the liberation of Gl”Jf.l'l'f. Harton, as a freemin and g eitizen, (E]][' my duty to apply to you
quest will be followed by immediate velief lave the l,min tfeeig PCé‘;‘?H“l]Ef] R
0 to be, &e,,

D Wrrr Crisros.

Stm, I have the honor to inelose o

To t]}]; President. of the United States,
::u1tr—;1-e(;‘1:1-. 'i*:lllt‘f. ti‘ill th:—.j city of New York, to the value
Lake i)}' (1[:\-'15& 11:130[‘11‘\, !Jlll., il‘lcﬂt'dlng to T.hl’:! .ludg
(2} Addeq Ty e :

of $5D:UDU: was lutely devised to a frec
¢, he is not a citizen, and of course cannot

the property :
- mnust oy o ey o )
i 3 st 2o to the heir at law » OU escheut to the State.

“ {a) Added by the compiler.
I bt manren Basr] sintd o . — =%
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Colored men going to Europe have received passports from the department
of Btate, certifying that they were citizens of the United States.*

The proposed constitution of the new State of Missouri required the
legislature to pass such laws as might be necessary ** to prevent free negroes
and mulattoes from coming to settle in the State, under any pretext what-
ever.! The legislature of New York, in reference to this provision, on the
15th November, 1820, *¢ Resolved, if the provisions contained in any pro-
posed constitution of a new State deny to any CITIZENs of the existing Slates
the privileges and immunities of citizens of such new State, that such pro-
posed constitution should not be chepted or confirmed; the same, in the
opinion of this legislature, being void by the constitution of the United
States,”” 'This resolution was adopted in high party times, by an almost
unanimous vote, ' .

The constitution being submitted to Congress, the article excluding
colored citizens was deemed by the House of Representatives a violation
of the national compact, and that body refused to receive Missouri into the
Union. A ecompromise was at last agreed to, and Congress admitted Mis-
souri on the express condition that the offensive clause in her constitution
should never authorize any law by which any citizen of any of the Siates
should be excluded from the enjoyment of any of the privileges and
immunities to which suel cilizen is entitled by the constitution of the
United Sates ; and that the legislature of Missouri should by a solemn aet
declare their assent to this condition. The legislature passed the act
required, and thereupon the State became a member of the Union. Yet
Judge Daggelt is not aware of any act of Congress recognising free blacks
as citizens !

* Ate—] r:r.l) The following cireumstance is related in a letter from the Rev. A. A, Phelps,
dated May 24th, 1834, to Wm. Goodell :

On Tuesday evening I took tea at ¥r. Forten’s [a well known manufacturer and merchant of
Philadelphia—a man of color] in company with brothers Leavitt, Pomeroy, and Dr, Lavsing.
Tt was a very pleasant interview, and not the least pleasant thing about it is the {ollowing: —We
were searcely seated, hefore in caime Robert Vaux, Bsq., with a passport for Robert Purvis and
wife, under the seal of the Seeretary of State. cevtifying that the sald Purvis and wife
were cifizens of the United Stazes.  Mr. Purvis Is son-in-law to Mr. Forlen. He was about
to visit Furope for his health, and in some of the countries on the Continent, as in Frances a
PAsspart is necessary, certifying who the person is, where fram, &e. The applieation was made
thraugh Robert Vaux, Esq, and on the vepresentation of the ease by him, it was at once granted.

i See Emancipator, June 8th, 1854, vol. ii. No. 6.

RELV. PETER “’ILLIAI\IS‘ PASSPORT.

t ‘Uhe Wllowing is a copy of the pusspoet granted tu the Rev. Peter IF!'";'EFiﬂ-ms, the re-
speeted pastor of St. Philip’s chareh, New York, and a man of color.  He visited England and
Franee, in the years 236 and ’57. The passport is headed with a beautiful impression of the

= CgEes - e T Ay | e 1 1 nle
American Eagle, and the matto © niil sidera ducit”---In a seroll in his beak.

UNITED STATES OF AMERICA.

T all o whom these presents shall come, greeting.
No. 4182,

Description.—Age, 50 years stature, 5 feet 6 inches, Eng.; forehead, high ; eyes,
broad ; mauth, ordinary 5 ¢hin, 1;0inteLl ; hair, black ; complexion, yellowish; face, roune #8

Signature of the heaver, Peter Willinms. () ' tall whom

L the undersigned, Sceretary of State ofthe United Statesof Ameries, I\Iiel't‘:iigpl‘;ﬂ‘éﬁsu;e Uniited
it may concern, 1o permitanfely and frecly to puss, Rev. Peter Williams, a Crriat
States, and in ease of need to give hiro all lawful aid and protection. * the Department of

Seeretary of  Given under my hand and the impression of the %ﬂ], ‘;f ti’;c'i')', ?Sﬁﬁ in the

L. 8. State, at the eity of Washington, the 1?'.' d]“%’tf{es A, S ’
State’s office.  00th year of the Tndependence of these United STates.

( Gratis.)

hazel ; DOSE,
1 andl full.

Jous Fonsyru,
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Such are some of the authorities and historical faets bearing on this ques-

tion ; and here we think we might safely submit the decision to our readers
Were we combatting the opinion of any ordinary man. Bul we cannot
forget that Judge Daggett, instead of being a subordinate and uninformed
magistrate, taking for granted that the law is what e is pleased to think it
ought to be, is a jurist of whom his native State has long been proud; that
his attainments have elevated him to the highest judicial trust in the agift of
his fellow-citizens, as well as to the honorable post of professor of law in
one of our most important universities. The dictum of such a judge will
not be lightly estimated, apg especially when it gratifies popular prejudice,
responds to popular elamor, and tends to extort {rom the free negroes their
‘“consent” to go to Africa: we wil] therefore trespass a litde longer on the
patience of onr readers, for the purpose of examining’the consequences of
Judge Daggett’s law, )
_ “Are free people of color citizens? T answer no.” 'The negaiive here,
1s founded, it will be perceived, solely on color. Let us see wi?at, accord-
lzg to the learned Judge, are some of the disqualifying efTects of a colored
skin.

L. None but citizens can by our laws hold real estate ; of course, what-
ever houses and lands a colored man may at any time purchase, must
escheat to the State, '

2. Patents for useful inventions can, by act of Congress, be granted
to citizens only; hence, if a man with a dark skin invents a profitable
machine, he may with impunity be robbed of the fruit of his ingenuity,

8. The same restriction is found in the law of copyright.

.4 No vessel can be enrolled as a coasling vessel unless owned by a
citizen, and therefore a bluck man may not ply an oyster or fishing boat
between New Haven and New York.

5. Itis a capital erime for an American cifizen to engage in the African
(no_t the American) glave trade. Now, should a native of Connecticut be
indieted for this erime, the question whether he should he hung, or permit-
ted to go at large, wonld, according to the professor of law in Yale College,
be determined by the tincture of his skin. .

Surel}{ when so many and such momentous consequences depend on
complexion, it is but reasonable that the law should provide some aceyrate
and infallible mode of testing the presence of the disqualifying color. Let
n Suppose u case, A copyright is pirated by a New Haven bonkseller,
inlfa:;u&‘i::tr :Jr:;ngﬁ .hl{“.‘;c.imn I’)ellbt"e Judge Daggett, and the bqo]-:svllfer'p!emls
e D ,iu;n:l Lmato ored man, and on this plea issue js Joined.

°¢ the defendant would he bound tu prove the truth of his plea
and we would like know what kind of evidence his Honor wonld d err;

proper to go to the jary.  Ogr laws - "[ |' ks of hoviG wqul 3
light on this dark Dot e and books o agi.mrltlgs affurd us no
best and highest king Oftlevitle ¢ general yule, _mdeed._ls, that in all cases the

: ABELk nee shall if possible be given. Now
are on 1!1(:‘1[ naths to Prtonounce on the complexion of
should think the best evidence they could have would be i
eyes. DBut _110\\- are they to get a sight of the plaintif t 1s he bound io
male a proferf of his own face in court ? Surely not, sipe bv the laws
of the land he is entitled to appear by counsel, and he ma L'Oifj});a']?e_lsesh
be out of the country at the time of the 1yig]. What wmg;;n “:r()l:[ld( the
court regard as of the highest order neyt 1o a personal vieu}!’? Shall it
be parentage? This would lead to very delicate Wvestigations, considering
the vast number of our white eitizens whose children, and whase child-
ren’s children, are denominated colored. Tt would also be necessary, before
Lo settle the exact quantity of colored blood in a
3 I e e I N AR 10 il OB R, Fret

y a8 the jury
plaintiff, we
that of their own
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our professor of law would elucidate this matier in his next course of lec-
tures. On the whole, we suspect the defendant wounld be neither disposed
nor prepared to enter into genealogical researches; and that he would - ask
leave to eall witnesses as to the complexion of the plaintiff. Now it may
well be questioned how far such a course would_ be legal. The opinions c_)f
witnesses rarely constitute testimony, since the Jury are bound tc:' 1orlm their
own opinions from facts, instead of adopiing the opinions (:if'.(étll(‘.lr.":. -}t' may,
moreover, be a very nice question, whether a certain individua :s v: 1te or
colored, and very competent judges may on this point delw}e_r Very contra-
dictory judgments. We should pall1rally suppose that on this subject our
Southern brethren would be infallible, and yet we have seen how narrowly
a court of sessions, in South Carolina, escaped the degradation of irying a
colored murderer, who had been appointed the overseer of a plantation on
the supposition that he was a wuITE man.

In the name then of justice, of humamt}f, and of common sense, we call
on Judge Daggett for a ehromamelre by which we may in all cases measure
the hue of a man’s skin, and ascertain whether it reaches the shade which
robs a native American of his property and his rights, and renders him ap

- alien in the land of his birth. The judge has himself made such an instru-

ment necessary, and unless his in%enuily can invent one, his decision must

admitted to be a palpable absurdity. )
beAdmit free negmclz)s T,[()) be mei, and 1o l?e born free in thc Umtgd Silates,
and it is impossible to frame even a plausible argument against their citizen-
ship. 'T'he only argument on this point we have ever met with, in which
the conclusion is legitimately deduced from the premises, is by a late
writer, who maintains that the negroes are a distinet race_of animals.
Now, it must be conceded, that the negro, #f not ¢ human being, is nota
citizen. We recommend the follow ing reasoning, to the future judicial
apologists of the Black Act. _ ‘ ‘

« His (the negro’s} lips are I,hit:;li-—-hl:’i zygomatic muscles large and full‘-—
his jaws large and projecting—his chin retreating—his for(?hea(_l low, flat,
and slanting, and as a consequence of this latter e_haracler, his eye balls are
very prominent, apparently larger than those of white men. All of these pecu-
liarities at the same lime contributing to reduce his fucial angle almost tc; a
level with the BruTe. Il thenitis consistent with science to I;}elxcb:i;ii?a;tt }e
mind will be great in proportion to Lhe} size 1-”’“5‘?1?,5%;23 ofl;ae;:fmess E}f th:
S e e
.l 1;;Leii§3ct .Ontyocfot:apability to receive a complicated education, ren-
\[vord_s, jhits hlserwitlld impolitic that he should be allowed the privileges of
éf;fzgné?;f);oi% a:l enlightened country.” p[;]-l 1215,k26. ”ffhe ?{uil}?i. }Ls Lig
ulira golonizationist, and thelconcil‘uosé?nm;t;l;z 3; 1 hie arrives 1s, *le

¢ 3 eis, Ir £ us. ]
bla%;: Ei::lgife(if’u?ﬁf:;;:fon Lile Connecticut decision, on aceount a’;;is
immense importance to a numerous cla_ss‘of our fellow_countr_y:ﬂ.en.l _még
victims of a cruel prejudice and of wicked laws, they especially (ifelzs :
the aid and sympathy of the humane, when striving to e]e:!ate m?msecrushei
the acquisition of useful knowledge. But JUdgE‘-.Daggett 8 L]OCPII}I]E_‘ i
them to the earth. If not ¢itizens, they may be dlSPDSSE’SSedS’ tJe:;ied et
ings, for they cannot legally hold real Bstatemtheytma%' t-ie aen il
means of a livelihood, and forbidden to buy and sell, or ?p[ldﬂIlI 't=d}St e
for they are no longer protected by the COHSLILUUOH.U the Uni (.,S a ei;
Nay, they may be expelled from town to town, and from State to State, ti

° Note---The author of “Evidences against the views of the Ahbolitionists, eunsisting of D}lj’siuni
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finding no resting place for the soles of their feet, they “conxsent” to em-
bark for Africa.

However inconclusive we are disposed to regard Judge Daggett’s argu-
ments, they were satisfactory to the jury, and a verdict was given against
Miss Crandall. The cause was removed to the Court of Errors, where all
the proceedings were set aside on fechnical grounds.*

But certain of the **quiet, peaceable, humane, and inoffensive peaple of
Canterbury,” tired of the law’s delay, determined on ejecting theschool by a
summary process, and accordingly mebbed the house by night, and smashed
in the windows. And the school was abaadoned.

CALVIN GODDARD, ESQ.

HIS ARGUMENT IN THE CASE OF PRUDENCE CRANDALL.
. (Extracts. )
([ Introduction.] :

The questions involved in the decision of this case are of immense
magnitude. It is indeed singular, that oceasion has never arisen, since the
existence of our constitution, in which the question, whether the free, native
inhabitants of the United States were citizens, and entitled to the privileges
of citizens, and been directly and judicially decided. The circumstance
L!lat no such qu&_:stion has arisen, is, 1o my mind, high evidence that their
rights to the privileges of citizenship are unquestionable; for numerous
occasions have arisen, in which those privileges have been exercised.

I do not come to advocate the claims of either of the great parties who
are engaged in the business of emaneipation.
_ Education lies at the foundation of both,
tion of such laws as that agamst which we co
the benevolent exertions and hopes of all,

Nor do I come 1o disturb or agitate the question of slavery.

But we come in behall of #iree hundred and tweniy thousand {ree
native inhabitants of this free country in which we live—under the free and
happy constitution of which we jusily boast—we come to claim for them
the privileges secured to us all.

We come to claim for those born JSree within the United States of
America, the protection of the second séction of the fourth article of the
rs?nstm}uc:’n of lhe'United States, which provides ¢ TViat the citizens of each
.;f;f;ivsej‘i ; gfai‘?:gfccl to all the privileges and immunities of citizens n

ﬁul;ce;ve are tolil} that thi? class of people are nof cifizens.
omes us then to shg at i i ¢ g ¢
ple in the State of Conneclict:rt C‘;l;:tﬂ_‘;?;m?;'gllt SRR “Hlored peo-
That they enjoy the privilege of being instrueted of
for that purpose; and it will follow, as we think, that 11,
zens of olher States have the same privileges, and t]cli .
of any persons. o

and the adoption and execu-
ntend, will for ever extinguish

being boarded
Jree colored citi-
ithout the license

I"‘--n"j"-"lf'"‘-*-Tln:qui";titm of citizenship w 3

: ? s citizenship was not passed y ;

is o P e skt Lssettupon, Ty, - : P
aion'® decpst inferest. to this’ commanity, inyolving thoaiﬂiﬁ:t"iﬁ +8aid Judge Williams,
tional questig ui I appears that the sameresult must follow, if yoop O, & lege and inereasing

eyl ©s a8 if we deeide it 3 for this. and » I we do not examine this constitu-
:[mpoaltm_n 0 volunteer an Oldiﬁ_ll 3 for this, and for other reasons whiel hp .“.,m‘,(] S hf CI feel no
i for inaccuracy iy 'icttinp.. tjcin on that salject, He then proceeded and sor o said he, o
~- SRt in the et g P O;PLE:: thcﬁ?\ﬂence eomplained of, ;.. pu.t‘e‘i; 50: u|hu[‘j t1hc pm?]ec%
P o LAY S i oo technreal pronnds, as

'S
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[What are citizens.]

Lexicographers have been referred to, and their definitions are yer
various.  In Rees’ Cyclopedia, inhabitants of a city, vested with the
freedom and rights thereof. It was a term used in the ancient republics,
to designate inhabitants of a republic with more or less privileges. The
title and privileges were acquired in different ways: birth, however, con-
ferred the tite. ) ' ' . )

St. Paul, to prevent being scourged, in reply to the query of the centurion,
said, ¢ But I was free born?” :

The term cifizen, is, under a republican govermnent,_what the term
subject is under a monarchy : it embraces high and low—rich and poor—
maie and female—white and colored—a general term which includes the
whole republican family-—all who are free and _live un_der tht_a same govern-
ment, and owe to it permanent allegiance—subject to its duties—entitled 1o
ils privileges. . ;

But whatever may be the import of the term citizen elsewhe‘re, how is it
used in the United States? in this Stale ? in our constitution? in the constj-
tution and laws of the United States?

[How made citizens in Connecticut.]

How were citizens made here? 1 answer, out of subjects of the king of
Great Britain. o

Our ancestors fled from England to obtain and secure their liberties—
liberty of conscience—to enjoy their religion. But they fled from a country
where liberty was protected by law, and where, as is said in Black. Com. vol.
i. p. 125, Christian’s Notes, *“ every wanton or causeless restraint of the
will of the subject, whether practised by a monarch: a nobility, or a popular
assemdly, is a degree of tyranuy."’ Page 127, ¢ This spirit of liberty is 50
deeply implanted in our constitution, that a negro, the moment he lands, is
under the protection of our laws, and b{ﬁjcomes ¢ freeman. _

And in a note to p. 425, he says, “Liberty, by the English law, depends
not on complexion.” _ ' . ;

Our anceslors, when they came to t_lns country, blﬂ.ﬂl} or whnF, }w e;ezuﬂ;
Jects of the king of Great Britain—entitled to all Lhe‘pmillcggls‘l?e llgomiceﬂr
corpus aet, which there made colo;ed people FR_EI'-MIE'—\‘-_ s I\]u‘hifi:h :
Connecticut came to this eountry vml_l a charier in ;..16;1' d decfares e
found in our edition of the Stafules of 1808, p.'5, afll} ;‘irrlsmand succe*sla--

« Our will and pleasure is, and we do, for us, oul 1' e and dbl.lm&:]
ordain, declare, and grant unto the said governor: ant PSR PR R

. v the subjects of us, our heirs, or successors,

successors, that all and every t j€ Ak A Mg
which shall go to inhabit within the said co 011)}, and every gf‘ aeu} ¢ ;.z, :
which shall happen to be born there, or Unlf.? il Sonég_““ 1€r, 0
relurning from thenece, shall have and enjoy all the 111391“95 an nnlnl_u‘nues.
of free and natural subjects within any the dominions of us; oug h?llsi or
successors, to all intents, constructions, and purposes whatever, as if they
and every of them were born within the realm of hflglam_. .

These privileges were not only secured 0 SYOTY 'a-nfwbata;[z‘i‘li. IELfi;e’r 3
gvery such person as shall be free of said _{:01011}'Li It“garle H sfch i
authority, from time to time, ** to take, 5}1‘P!_3IU -ca“yan}-mli;em into said
loving subjects and sérangers as shall or wll'L'?Ecoigpim%unities hatl b
colony ;" andnit }vas ;181}:}3;‘8[1 Lhat_‘,“Z:I“f;?.gb;:g:'ib”m

i by all who shall happen fo be LiETE. :
enjf?;is tix};n we find the méferéafs from which eitizens of Connecticut were
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in point of faci—how they have |
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I [Rights of citizens.]
€t us next see whether, in our strugele for liber :
lost these prineiples -—Whe:th j i }bg ¢ lor liberty and independence, we
they were granted, ’ er tney have been denjed ig those to whom
is : : ;
gDVernmcehnatrtEfF’Ggranted' n 1662, continued to contain the prineciples of the
01 onnecticut, unil after the declaration of independence. The

'st meeting of the ey ic i
i f‘ul[gwing, (Ff%;;l;,l)ure of Connecticut, was held in the month of

It was the .
n declared that the ancient form of eivil government, contained in

the charter i
i S g;ﬂdﬂ;r?:arles IL. king of England, and adopted by the people of
consiitating e € sole authority thereof, shall be and remain the tried
t Is State.  Under this constitution the people of Connecti-

on of the present constitution in_1818.

Art, 1, 8
- L, dec. 1, declares "
Pielua sy i;z e ”thaiﬁf'ﬁ”‘ men, when they form the social com-
b e E?ecadse . t] tlt be sal}d Itha’c colored men did not form
€ 50 ! ot voters, and theref iti 5
T s prove, I elore not cilizens ?
too much, because it wi]] ex i
~ xclude minors, fem:
%;t:z;sclabs olf_'ﬁpe;sons_now,' and many more then, who are1 anmddl‘ise’ e
T man—:q(:}dul_‘ cgttlotns 1 point of property being then here, as well '1"re o
¥ i€ Slates, neeessary to the exercise of the elective franc‘Ia' il
1ise
w ]
ho were and are pot voters, whose righis

or colored people, ay be white, or black,

See. 5, Every citj

- . b zen ll‘my i“‘reEj . § .

1 ireesy speak write, 1 : %
i‘r;in;f.; t&c-l 1 P;Ta{/ & bl‘fwks do 507 gec. ’14 ;;tfa _‘”dlpllbllf)h ik Rone
E p[ :d 0 wialeh My, Uhl‘ls[ian ascribeg the lib Fes tie writ of 1&(53)(3{!5‘

ngiand. Secs.‘ 16 and 17 Secure to citizeny | ert
common good, in a p ns the ri

€aceable mapper i
Are colored people not Citizens, and th,ezmd ot

[Chancellor Kenps opinions
. : ]
es 3
juritsozlga:si";i?aﬂa—dt to té](e opmmns' oi_' distingmshed men, poliijej

His Ol;illious IthJ Iy o that most distinguished jurist, Chancellollf K
Tn vol, ji. of I,us Df?o%rrle quoted ?‘g:”unst us, sugtain the claim which we m ?'m-
Wl } . P 71, * The article in the eonstitytion of the IJ ake,
ol cilizens of each Siate were entitled to all the Ii“'tefj
fi T1vi-

leges and ; i
: Mmunities o i i
ral born or dupr f'cltlze'Il‘S in the several Siates

another, they are ept; » and if they remove fro
: ! titled to the privile ;s rom one Sygt to
tion are entitled to in thq State Ft'n :i(}fgii L};at Pl 1 ) e same descrip-

other. If, therefore, for ing

vole in Carolip . - : ! :
State, would Ina;;t fl})Ee Persons of colgy emigrating theyg fi o Ctitled to
same volume L]]e? e'}tnled 10 vote.” Tt s gaig that i o @ Northern
pressed as follows - f%med author has_advanoeq 2 diff o P- 258 of the
R eamont 1o om‘.-] 1 most of the Upitgy States g Erent opinjon, ex-
" Polilical privileges betweep free v = Were is a distinetion

persons of African blood, ang ; o 0ns, and free-
of faet, Datiicing » 81C In N0 part of i}, country » and free-eolored
litical visht Pate equally with the whjtes j), the ey 90 the later, in point
ranl Ehts.  The African race are essentially . 4. 015€ of civil and po-
;)a?{ amé condition in society.”  Has pe ‘f, Y 2 degradeq caste, of inferior

efore advaneed ? Not so - 05000 contradie

(S 0 radicted what he
g of what the African race is

5 he is now speakin
een ir i
n .tl_e?Fe_zcE ' most of the United States,

hite pers
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But does it follow that because by your laws they have been degraded and
deprived of some rights, that you have a right to deprive them of all? deprive
them of citizenship? 'That the learned author of the Commentgmes did not
consider it so, is evident from taking the whole together. It is a_Iso' con-
firmed by his speech made in the convention which formed the constitution of
New Yorlk, as well as by the authority of Rufus King and De Wit Clinton.

The revolution produced a change in all the free inhabitants of the Ungted
States—all the citizens of the several Slates became citizens of the United
States, They were subjects of Great Britain—they became cifizens of the
United States from the very nature of our government. I:_l the case of
Melivaine w. Cox’s lessees, 2 Cranch, 293, it is asserted without coptra-
diction, *It was therefore a political revolution, involving in the change all
the inhabitants of America—rendering them all members of the new
society—citizens of the new States,”

[ Citizens according to acts of Congress under the Confederation.]

We are referred te the opinions entertained by our fathers, and those who
achieved our independence. Let us look to the proceedings of Congress
under the old confederation. Were any such exceptions then made as are
now claimed? Noj they claimed the principles of liberly as we claim
them, and did not hesitate to appeal to Heaven for their sincerity.

A direct recurrence to the Journals of Congress will show that this import-
ant subject was not left to conjecture, or to inferences ; who ecitizens were,
and how the term was used by thatbody, was repeatedly settled.  In the 3d
vol. of these Journals, p. 366, on the debate respecting the articles of con-
federation, how and by whom they should be adopted, after the words,
“unless nine States shall assent to the same,”—it was moved to insert these
words for the very purpose of excluding this class of population: “provided
that the nine Stales, so assenting, shall comprehend o majority of the
people of the United States, excluding negroes and Indians, for “which a
true account shall be triennially taken,” &c. This passed in the negative,
no State voting in favor of it except Virginia. This was on the 30th of
October, 1777. O the 13th day of November following, the subject was
resumed, and an article adopted without a division, in the following words :
¢ The better to secure and perpetuate mutual friendship and intercourse
among the people of the different States in this Union, the free inhabditants
of each of these States, paupers, vagabonds, and fugitives from Justice ex-
cepted, shall be entitled to all privileges and immunities of free cat@ms in
the respective States. And the people of each _Statc-i’shall havg ['re‘e Ingress
and regress to and from any State, and shall ) &c. et it not be
forgotten that only thirteen days before, the same Congress had refused to
exclude persons of color. The articles of eonfederation were then referred
to a committee to be revised and arrz_l11ged|_and on the 15th of the same
month adepted by Congress, contalning in the 4ith article the provision
before recited. They were afterwards adopted by the States, and it is well
known that many of the provisions of the present constitution were taken
from that instrument.

The subject was not left here. Some of the provisivns in the articles of
confederation were objected to by some of the States, and on this subjeet I
will take the liberty to read an extract from a letter which is put into my
hand, and I do it with more pleasure, because it is in the hand-writing of a
son of one of the most distinguished citizens of the United States, and

one of the purest patriots of which this or any other country can hoagt--

ouN Jav, Tlis son says:

e

e e - e  Ea T ——

P=pery




——

T OT e v e

68 CITIZEN SHIP— Prudence Crandall's Clase.

“ It eannot with any deceney be questioned, that up to the moment when
the federal constitution went into operation, a free negro of one Slate, was
entitled by the national compact to all the rights and immunities of a free
citizen in’every State of the Union.” .

“ Liitle, certainly, did Sherman, Huntington, Wolcott, and Hosmer,*
anticipale the feelings on this subject which now prevail in their native
State, and stil] less the exiraordinary means by which the gratification of
those feelings js altempted.””

The delegates lrom Virginia who had voted to amend the ariicle by the
exclusion referre( 10, on the 30th of October, informed Congress that they
were instructed to vote for the articles as they stood.

Thus delibcrately was the question now at issue settled according to the
views then entertained.

But, that no doubis may exist on this subject, I refer to the 8th vol. of
the Jowrnals of Congress, p. 71. On the Ist day of April, 1783, a
motion was made by Mr. Hamilton to amend the 8th article of the con-
federation, whicl, respected the mode of apportioning the expenses incurred
or the common defence, and to provide that the lreasury should be sup-
Plied by the several States in proportion to the whole number of white
and other free citizens, and inhabitants of Cvery age, sex, and condition,
ineluding,”” &ec.

It seems, then, that Alexander Hamilton thought there were
zens” who were not white, and so thought Congress ;
was adopted by all the States, with the exception of T

ted b, Rhode Island, which
voted against it, and Massachusetts, which was divided.

Onthe 261h day of the same April, we find the report of an address o the
people of the United Stales, prepared by a committee, consisting of My,

Madison, Mr, Ellsworth, and Mr. Hamilton, on providing for the expenses
inewrred in achieving our independence, They speak of the meritorious
hature of the debts due, Another class of creditors,”’ says they, t js that
lustrious and patriotic bang o[‘fellow—cz’fi::em, whase blood “and whose
bravery defended the liberties of their country.”’

“free citq-
for this amendment

[Re-uoimiomu'y Soldiers— Primus Babeock.
And who were ¢ that lustrious and patriotic” band of our
whose ¢ toils, ang cares, and calamities,”

none of them colored ¢ Ty looking at this subject recently in my office, |
could noy byt recur o g |

_ ist of applicants for pensions, under the act of 1818
when 1 waq clothed with authority to examine the qualifications of appli-
;2?;30,!1:11\3'I{;}:;i[“{itmn the little circle of my residence, nineteen colope
not refrain from, :11;215; L believe, were weil founded and suceessful, T cap.
proudly presented mn :_gflmg one aged bl_ack man, Primus 'Bahco":‘k, who
war, dated at the ¢loge lff ‘Tl 1‘~Unorable discharge from service during the
INGTON. Nor cap | fOl'ge; ’t[‘VhOHY iy lland_wrltmg of Grores Wasn-
after this discharge had o 13{3}?5{)1‘6811510[1; of his feelings when informed,
services, that it would not be hl'etun?e(tj e K'd]r‘-DEP?ll'tmer%ts as o pl'(:lclr of his
as he seemed inelined to spu - Ablis request it was written for,

' the ensio : :
e s : SO0, and reelaim the discharoe.
Was not Primus a citizen ? ¢ gy Hlustrioyg citizﬂl 1 claim the discha g

fellow cilizens,
were o be rewarded ? Were

1

[Provisions of United Stage
The term citizen oe

t . J
s Consiatu:wn aned Laws.]
States-—which w

dcm's but a few times in the coustitution of the United
s adopted in about giy Years after the peace. The leading

: ...'1L-ol.."_. Du[q.:._c_;.j{tes from E—:LmllL’(‘.ﬁelit e
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men of the old Congress made that canstitutipn—-ther?vsents to which re-
ference has been made had not faded from their memo 11?9- b e

In the first and second article of the constitution, e e resid;m 1
emplayed in defining the qualifications of representatives P
the United States. 1In article third— e -

The judicial power is made to extend to, cases arising l;edt"rri?eln?gfing
a State and citizens of another State~—¥_1f:1v.naf=1$I GII.IZEI]: 0[‘ d}[-]‘eremSlates__

: il State claiming lands under grants o Ty
e cmzcng Uf ”;exc?tﬁig ((:',litizeﬂsgthereof, and foreign Slates, citizens, or
and between a State ar
Aiees: into the courts of the United
ill that a colored man may not go into

M 15-&'y tice in any of the cases there provided for? If, however,
- tt}? Seel:lei::Sss it be alleged on the face of his writ that he is & CITIZEN

ere alleg ! 1 r
](:f?sgo?ne Sta’te, according to the established doetrine, first promulged in the
case of Bingham v. Cabot, 3 Dal. 382, often repeated since, his case will
be dismissed. Ile is then @ citizen of the Un-a'fed Smles_. —_—

Article 13 excludes any cifizen from acecepling a?yf title o f;"‘)s 1 ::y eor

- - o - . h = iz _

honor, from any king, prince, or foreign power, on forfeiture of hi n
ship. ) . . :
II; there any thing in the laws which have been passed under this consti

; pee ! il
tution which militates against our claim ? _ _ .

That regarding naturalization, is pressed into the sgrv_lfte.d . &E i
that * any alien, being a free whife person, may be admitted, .

o thie 1habii T itution of the United States authorized
answer to this is obvious. The conslitution of the orzEd
Congress to establish a uniform rule of naturalization ; they ]mily_ ve::]yc{)des
perly exclude alien blacks [rom beco{;mng citizens, but surely this de

1 re—free born.
nothing as to those born here—f3 _ )
I woguld also refer to an early law, securing the copyrlght tbol all-m{::)rli;
being citizens of the United States, and ask, could not 2 free black,
1 1 ar r ?
here, obtain security under law? § _ o ' o
The Laws of Congress, vol. iii. p. 529, which forbid importing D;i:j;mﬁr
: ) i -
ing any negro, mulatto, or other person of color, ?’1{).‘,‘ beza]ﬂ,g rt:c;?fniseithe
citizen, or registered seaman, into any port, &e., e-h]-jri;siflgens g
existence of persons of color who are nauves—-“]rho a}l ?s iperll
e nsteonddainpuertiehines somre. bg Llluitled to any
H d citizens, and e -
i hether people of color are : yris o R
tllt{%‘;;‘ Elifte:vricrhts tEeypllave, those rights are securt..dr:;;l_ theyyhold e 1
itat Lk 'A‘hgy enjoy them at the will of no man or H
slitution. el
i tfulion. : ,
higher tenure-—-‘?y mi f':mal;?é&o[__ the first jurists of this or of any country,
In s work wntteﬂd yr::]t attention to the econstitution of our COI.'!I’IU:}‘"T[‘I]I]
ore o Jus de‘fro}.e d gg Story’s Constitutional Law, p. 675, he says, tﬁg
o 3? volufn:;a_? l;ésf [2d section of the 4th article’] was to cm}:'-_er 012LI i
11_1t‘t=jn 1011;3 ‘lllb cSt' te, if one may so say, a general citizenship, 2 B
CItu‘e['lLflj?ca.tZdzl]i Lh:p;ivileges and immunities whieh the citizens o
mm : Spon N wola
co State would be entitlel t6 under the !zh’;cu cumsionces O, B
Ay o 9 Johns. 507, the court say, g
In the case of . ,b] ! il
ingr State is unquestionable. (i s
mg{;:sliac =:()l(l that Lhe(sle persons may come and be lﬂst}ucfiid{ é)htained
g : . S :
the consent in writing of the ciyil author}ny algldths:l:;xtrjil;m is
Lt o T 0 "
i 3 enare is unworthy : _ ;
A rlghtgll‘“j]d F’SY;‘[‘CI};F;;ICE It was the intention of those bwho df_nnnﬁd
s | i ’ el ; : s
theB]L:W o put down the school, and if their 111161111011_ﬂhilld “L;I]ll 1““:t S{;
expressed, in few words, it would have heen entitled, 2
3 sed, ;
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prohibit Miss Crandall from setting up at Canterbury a school for colored
citizens coming from other States.” .

That colored persons are not citizens, is a doctrine of modern origin, as
is the doctrine that they may not vote. If not citizens, they could never
vole in any State. If citizens, voting is a privilege of which they may b_e
deprived. It is a valuable privilege, but not essential to individual happi-
ness.

WILLIAM W. ELLSWORTH, Esq.

HIS ARGUMENT IN THE CASE OF PRUDENCE CRANDALL.
{Extraets.)

[Statement of the case.]

The statute on which this prosecution is founded, prohibits the selting
up a school for persons of color not inhabitants of this Siale—teaching
them in eny school, or boarding and harboring them to attend a school,
without first obizining the comsent, in writing, of the civil authorities and
selectmen of the town where said school is situated.

The record finds that the pupils in this ease were born in the States of
Pennsylvania, New York, and Rhode Island, respectively, of free parents,
and have recently come into Connecticut to attend Miss Crandall’s school,
where they are taught the common and essential branches of knowledge.

_ The principle asserted in this law, and indeed sueh is its very language,
1s, that it is a erime for any individual to entertain a person of color not
having a legal settlement in any town in this State, (though he was born and
has ever lived in these States,) having come here to pursue the acquisition

of learning, in a manner, open, common, and lowful 10 all our popula-
tion, white or colored.

[Injustice of it.]

I_Flcolor, in acitizen of New York, is made the ground in Connecticut of
political inequality, degradation, and deprivation,; the principle, run out,
‘ﬁ’lln k.llltitliy, at the pleasure of our assembly, a like deprivation among our
pedl'i);s(;aulg:o‘t CFILT.IZEHZ-, amj1 protected as such, they are aliens—their pro-

: coniscaled, and they be driven fi g . Tuark

e Ol y out frown our borders as Turks
i Suc}}' fve[}'t:,l n{)!, th.e- ide:a}s of our fathers, when the colored soldier stood in
eéranis ol hatarmy which achieved for us ourliberty; nor when their pames

were enrolled on the pension list as ; i i
many of thewn were——t ;
that they had a country and had bl,ecl for it.} o Beimpnisl

_‘The distinetion of eolor would be fonnd as inconvenient as ii is novel.
Who can tell the proportions and mixtures of blood? We shall want a
scale for the ascertainment of citizenship. In Virgiui;;, in Lhekyear v1785
they defined, by law, a mulatio to be a person haviug at least one guarle:'
negro blood in him. The least taint of it here wi|) exclude from the rank
of citizens.

[ Views of writers on publie luaw.]

There is in 2ll the writers of public or municipal law, one ancient and

; |,'l:§:j' aniversal elassification of the people 0_{' 4 country K-Biilcliﬁéo%lég“é't--s“'ir"

“too

CITIZENSHIP—Prudence Crandull’s Case. 71

Dane, Tucker, and all others, without exception, Vattel, Martin, Ward,
&ec., agree in this proposition, * that all who are born wi!{zin the jurisdic-
tion of a Stale are natives, und all others are aliens.” _ There is not to be °
found the least trace of any other distinetion ; no allusion o any as exist-
ing in faet, none in principle. It may be true that these writers had not
their attention called to the distinction of color; but then, they declare the
settled law on this subject, and the reasons of the law ; and eolor no more
than slature or age bears a relation to it. The distinction is not alluded to
because it did not exist, nor can it exist, in the nature of things.

[Pistinctions of color not recognised by constitution of United Smtes.}

There is nothing in the constitution of the United Stafes, nor in the
legislation of Congress, to countenance the distinetion of eolor.

The 4th Art. 2d See. of the conslitution, is in these words : “The ecitizens
of each State shall be entitled to all privileges and immunities of cilizens in
the several States.”

The colored population, who are free to pursue their interests, come
within the salutary effect of this clause in the constitution. It was early
discovered that so intimale and intermingled were the people and their
interests in these States, separated only by an imaginary law, not unfre-
quently dividing the same farm and the same neighborhood, that alienage
among them could not be enduared ; henee it was the design of the constity-
tion to' make one nation, to the extent of the general powers of the govern-
ment ; to deelare 2 citizen of one State to be a citizen of every State ; and
as such, to clothe him with the same fundamental rights, be he where he
might, whieh he acquired by birth in a particular State ; henece, too, we find
that judgments of the States are placed upon the ground of domestic pro-
ceedings. Do not our colored population need to be rescued from alienage
in the prosecution and protection of their rights and interests as much as
others? They are in number, by the last census, 319,599, Some of then?
are possessed of property, and all of them of the same general rights with
other citizens.

By the constifution of the United States, color is no disqualification or
impediment to naturalization. Congress can as well naturalize Asiatics,
South Americans, Africans, as Europeans. There is no constifutional dis-
tinction—all aliens can be adopied ; but if our own colored population are
nof already citizens, they cannot be made so by Congress, and are worse
than foreigners. ! . .

Al free persons alike constitute the representative mass of the people.
The language of the constitution is, *“ Representatives and direct taxes shall
be apportioned among the several Stales which may be included in this
Union, according to their respective numbers, which shall be determined by
adding to the whole number of free pm'sons,”_&:c., Art, 1, See. 2. The
represented mass is the true source of sovereignty ; to them is due the
allegiance and serviee of the citizens,

The judicial as well as the legislative power of the constitution extends io
people of color? Among others, the judicial power is declared to extend
to ** coniroversies between a State” and * citizens of another State:
between ecitizens of different States: between citizens of the same State
¢laiming lands under grants {rom diferent States; and between a State or
the citizens thereof, and foreign States, citizens, or subjects.” Now I ask,
if aman of color in New York or Pennsylvania, should sue a while
citizen of Connecticut in their federal court, would it be a good plea in
abatement that one of the parties is a man of color? Art. 3, See. 2.
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8 i L, o [Neither by laws of Congress.]
ments, authoriges tillj;u?srsiliﬁlr’ 1?99’ granting patents for useful improve-
man of eol bai ; g of a patent only to a ¢ citizen”’—Cannot 2
or obtain one ?—Such has been d d1l rauld be bold
officer who should refuse o T fibe abof 1
e R luse one on the ground of color. ‘The act of 1831,
ject of copyright, is one of the s he

So the act of December 31, 1702 S d

i of shi L » concerning the registering and record-
g ps or vessels. It is enacted, that | shall b idered or

trented ag fndoneriog shiedl I . that no vessel sha g consldere

A haticatl Gtimon e :rnn ess she is owned and commmm’ed by an

T n; men o color have owned vessels, and they have

Soytl een considered Jmerican vessels.

i coa;fi:gtt:;fdf‘:ﬁéu;ry'ﬁlﬁﬁ 1793, for envolling and licensing vessels fOT‘
T — i ltf ds eries, a 11!;6 oath must be tak(?q by the owner
do it bus eamns :I;ndn]n ed to engage in the same—a ** citizen’’ only can

St have not men of colc_ur? .

i 1a law uses tl}e words white male cilizens ; implying that
re are other citizens besides white ones; for else the word cilizens
would nothave been used. Itis true colored people are exempt from military
duly, but so are all persons under eighteen or over forty-five, and all
fe!n_ales; but yet, Congress can call all these into the army m-’nav or
militia; and none will contend that exemption from military service r{':ves
political inferiority. P
' So the act of May 15, 1820, makes it criminal for a “citizen’ to .E!I’ll.r',]ge
in the slave trade. Can people of color doit? And yet penal laws are
construed strictly.

So the act of May 28, 1796, for the relief and protection of American
;eamen, declares that any * cifizen” sailor can obtain from the custom
al?iifilfflgf:aag;i?lr_tlﬁcaw of his citizenship ; men of color have often done

So ,the act of July 20, 1790, for the regulation of seamen in the mer-
chant’s service, provides, that every ship or vessel belonging to a ‘cifizen
or citizens” of the United States, of a certain burthen, ?m a foreign voy-
age, shall, under a severe penalty, be provided wilh a medicine chest Aie
not men of color bound to comply with this law? '

S_o all the intercourse laws with the Indians, where they forbid an
¢ citizen” from trading with the Indians without license, evidently reac}}:
citizens of color. )

So it is worthy of remark that all our treaties with foreign nations use
the. words, citizens of the United States, as touching all our inhabit.
311}51, either in the imposition of new duties or the grant of new privileges

These cascs are enough to show that Congress, in its legislation (]Doeé
7_105 recognise the distinetion of eolor; and T will venture 1o say th“, il “c
is no case, where the word ¢ gifizen’’ is used in the laws of thes CS 1c1q
but people of color are included, however penal and severe are it BEStates;
Ncn.’v3 _all this would be inconsistent with the idea that peopl stam’,tmnso
not eitizens, but constitute a new class of human hein P iy sols .
S i, gs, neither one ihing

[ Citizens under constitution of Connecticui l
‘T'o prove that colored people, born in Connecticut '1r;3 itizens, 1 urge
the same considerations; and, further, T urge some Plioﬂvisi;llz'ml;nr con-
stitution, viz., Art. 1, See, 1, “ that all men are equal in ri rhfsl’l} whif:i‘l is
no fietion, but a solemn declaration, clear in its meaning, and 1&0 11; full extent
binding on this courl. : ’

CITIZENSHIP— Prudence Crandall’s Case. %3

1 contend for equality in the political sense of the word, i. e., according
10 such circumslances as we have power 10 control. In theory, we are all
equal, and we must conform to that rule of action as fur as we possibly
can.

So, in See. 5th, * Every cifizen may freely speak, write, and publish
Eis sentiments on all subjects, being responsible for the abuse of that lj-

erty.”’

Si, in Sec. 16th, The ¢ ritizens have a right, in 2 peat_:cable manner, to
assemble for their common good, and to apply to those invested ‘Vl.thv ihe
power of government for redress of grievances, OF other proper provisions,
by petition, address, or remonsiance.” _

So, in Sec. 17th, « Every cifizen has a right to bear arms 1 defence of
bimaelf and the State.”

Do not all these privileges and securities extend to the colored popula-
tion? But they extend only to cifizens, and not to any intermediate class, il
there be any.

[ General citizenship.] _

These pupils are, by the 4th Art. of the constitution of the United States
secured in the right for which they are now contending. The language of
the provision in the constitution is as follows:—¢ The eitizens of each State
shall be entitled to 211 privileges and immunities of citizens in the several
States.”” 2 Art. 4 Sec,

In the consideration of this question, we may lay out of the case the
matter of color; it is really a guestion of constitational® control, or the ob-
ligation of a State to abide by the constitution as the supreme law of the
land. If we may regulafe one citizen of another State out of our territory,
we may ancther; making color, or any other cireumstances, the rule, as it
may please our legislature.

The clear intent of this section is, to do away the characier and con-
sequences of alienage among the citizens of thesze United States, to the extent
of the reciprocity of the privileges and immunities secured, be they what they
may. 'To this extent, a citizen of any State, is a citizen of every State. In the
language of Judge Story, (3 Story’s Com. 674,) * the intention of this
clause is to confer on them, if one may so say, @ general citizenship, and
communicate all the privileges and immunities which the citizens 9{ the
same State would be entitled to under the like circumstapqes.” I citizen-
ship, in a particular Siate sccures immunities and pmvlleges,_ £0, b_}" thﬁ
constitution, a citizen of another State may hold up the broad shleld_oi this
instrument to repel every attack founded upon alienage. All are, as it were,

members of one government, one State.

_ In the 4 Fush. Ci. Ct. R. 380, Canfield v. Cargell, we have the follow-

ing remarks of the court, delivered by Washington, the presiding judge,

upon the clanse of the constitution NOw in question. ¢ The next question
is, whether this act (a law of New Jersey) infringes that section of the
constitntion which declares, * that the citizens of each State shall be entitled
to all the privileges and immunities of citizens in the several States.’ The
inquiry is, whatare the privileges and immunities of citizens in the several
States? We feel no hesitation in confining these expressions 1o those pri-
vileges and immunities which are in their nature fundamental, whiclt bf}long
of right to the ecitizens of all {vree governments; and which have, at fﬂl times,
been enjoyed by the citizens of the several States which uompuse_thls Union,
from the time of their becoming free, independent, and sovereign. What
these fundamental principles are, it would, perhaps, be more tedions than
difficult to enumerate. The right of a eitizen of one State to pass throngh
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74 CITIZENSHIP—Prudence Crandall’s Case.

State, for purposes of frade, agriculture, professional
are among the rights secured. These, and .many
others which might be mentioned, are, strictly speaking, privileges and
immunities ; and the enjoyment of them by the citizens of cach State, in
every other State, Was manifestly calculated, (to use the expressions of the
preamble of the corresponding provision in the artieles of confederation,)
: the belter io secure and perpetuate mutual friendship and intercourse among
the people of the different States of the Union.” "’

Again, in 3 Story’s Com. 674, we read, ¢ The provision in the constitution
is plain and simple in its language, and its object is not easily to be misun-
derstood. Connectet_i with the exclusive power of natoralization in the
general government, it puts at rest many of the difficulties which affected
“he construction of the articles of confederation. It is obvious, if the
citizens of each State were to be deemed aliens te each other, they could
not take or hold real estate, or other privileges, except as other aliens.
The intention of this 'cluuse was, to communicale all the privileges and im-
munities which the ciizens of the same Siate, would be entitled to under

the like circu mstanees.”

or reside in any other
pursuils, or otherwise,

[The law onerous.)

estrictions of this law are exceedingly onerous and distressing to
the parents of these pupils; shat out, as these children virtually are, fmmmthe
schools of white persons, they have retired to a place by themselves, in
deference to the prevailing prejudice against them—here they have snu’ght
out a virtnous and competent teacher to instruct them in the common
branches of education, spelling, reading, arithmetic, geography, and the
like ;—their parenis a;'e_able to do this, many of them are wealthy, and

by education, their children will be happier, and better fitted

they feel that, ¢
for usefulness among their depressed fellows. And who, who! will rise up

to oppose this eﬁ"o_rtl ‘ .
The moral sentiments of this community will not sanection the idea, that

2 man of color shall not have, like others, the right to direct, according to
bis ability, the education of his children, ~Mr. Wilberforce, aided by
several benevolent indivaduals, established a seminary fit gulored pRople
at Clapham, a short distance from London. Miss Crandall need not be
ashamed to imitate his example.
The people of this country forced the ancestors of our colored population
{vom Africa; they have since kept their descendants in bonds and darkness,
and now talk of #ight, founded in the color and ('legr‘adatim:l of the negro, as
g, and the deprivation, this day aliempted,

a justification for continued wron

ineiple and morality.
Onl\}fzilal;lufpltell this honm‘}a[?ie court, that we owe a debt to the eolored popu-
lation of this country, whml_q we ¢an never pay,—To, NEVEr, never, Sl
we can call *ack oceans of fears and gxll_ the groans and agonies of the
middle passage, and thg thogsand and mﬂlllons of human beings, "l{hom e
have sent, and are sen_dmg,‘ignoran‘t, dfebgged‘ an_d und()ne,_‘ to eternity?
The law under consideration forbids a eitlzen of another State from 00}11:‘!?
here, to pursue education, as all 0!{131: mdly téo,l because he has not a f?ei
seftlement iR the State. 1t 15 a crime to feed him, to teach him, or efp -
tain him, and it might be made equally so to sell a farm, or rent a house
1a.m H any way to aid 8 citizen of another State, who wished to CSLathis
ﬁigéeﬁlf 11:11 (}ofmecaicut. This power of r_egulatin_g b‘ecause of ﬂﬁgiﬁe, !
virtnally a power of exelusion, and in _i.111s case s, in effecf,_ﬂanu &
signed so to be. AS well might the legislature, 11 order tD.ldltje p
12 e 4 o viggrous generation ol citizens, rohibit the harborin

The r

or enteleg

CITIZENSHIP—Prudence Crandall’s Case. 75

other States, who was not six feet high,
or black eves, or a clear skin.

the legislature has power to
ing citizens of other States,
not one of color, but of

taining of any citizen from the
or had not a well proportioned body,

If the power claimed does exist, then 1 say,
regulate every white youth at Yale College, be
out of our borders, as aliens. The question is ! ;
power, to be exercised according to the pleasure of the leglsla_tu_re. If in-
deed this power exists, such persons can just as well be prohibited all en-
trance into the State, as be removed or regulated away after they have come

here. :
There is nothing in the settled Iaw of any free State in the Union 1o coun-

tenance the provisions of this ohnoxious law. Enough, however, may be
found in the statutes of the slave States. Tor instance, the legislature of
Louisiana have enacted, ** thal whosoever shall malke use of langnage, in any
public place, from the bar, the bench, the pulpit, the stage ; or in any other
place whatsoever shall make use of language in any private discourses, or
shall make use of signs or actions, having « tendency to produce discontent
among the colored population, shall suffer imprisonment at hard labor not
less than three years, nor moye than fwenly-one years, ot death, at the
discretion of the court.”” It has also prohibited the instruction of blacks in
Sabbath schools—$500 for the first offence, death for the second. Our
law imposes 2 penalty of $100 for teaching a colored person in a Sabbath
school, (having no legal settlement in this State,) and $200 for the second
offence. In Virginia, **all meetings of free negroes, at any school-house
or meeting-house for teaching them writing or reading,” are declared an
unlawful assembly. These laws are all of a kindred character ; they call
for universal denunciation, and well may we fear that a righteous God will
not let them pass unheeded or unrevenged. And how, let me ask, can ex-
citement be kept down in the North, while such dloedy and cruel laws are
enforced against human beings like ourselves, of the same feelings, destiny,

and hopes !
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TRIAL BY JURY,

AT COMMON LAW.

¢ Trp trial by jury,’” says Sir William Blackstone, * hath been used time
out of mind in this nation, and seems to have been coeval with the first civil
government thereof. Some have endeavored to trace the origine of juries
up as high as the Britons themselves, the first inhabitants of our island—
eertain it is, they were in use among the earliest Saxon colonies. We may
find traces of juries in the laws of all those nations which adopted the
feudal system; as in Germany, France, and Italy, who had all of them a
tribunal composed of fwelve good men and frue. The truth seems to be,
that this tribunal was universally established among all northern nations,
and so interwoven in their very constitutions, that the earliest accounts of
the one, giv‘e us also some traces of the other. In Magna Carfa it is more
than once insisted on as the principal bulwark of liberty. No freeman
(says that ancient charter) shall be hurt in either his person or property,
except by the lawful judgment of his peers, or the law of the land—a
privilege which is couched in almost the same words with that of the Em-
peror Conrad, two hundred years before, ¢ No one shall be deprived of
right or privilege, (frwum benefici v -cordi Dt
g ge, eneficium,) unless according to the ancient cus-
torirl‘sr of our ancestors, and by the judgment of his peers.”
I‘Ele more it, [4. e., trial by jury,]is searched into (3 Black, Co;
340, 350,) the more it is sure to be valued ; and this is a species of lmo.wleilmé
E;iitusibir;h;tily bl;ee,fn?ssary' fror every gentleman in the liingdo‘rn, as Wegll
P ;{L 1]e_q‘ui‘:3111t y called upon to delerml‘ne, in this capacity,
ot s uoheres his {eliuy subiguls, wsbarause; £ Dwil-properiy i
trial by jury.” » depend upon maintaining in its legal force the eonstitutiona]
“A common jury is r i ini
panfil,] and thel‘i- ziamegngeliﬁ?i:fittltgz tB: ?}ﬁ;g’ [sicz':ll[ta;_)lzalngll?l'e e
or glass ; and when BT i Into a box
each cause is called, twelve of the persons, W}E@c:;

names shall be first drawn
: oul of the box, shall be .
unless absent, challenged, or excused.”” * * % iwo.;n Upon the jury,

: - " 3 Ih. 358.

/ VIV N I A e o which this
n00e of irial affords agains! the influence of fraud, partiality, or unfair-
ness, he adds: |

« We may here again observe, and observing we cannot but admire, how
serupulously delicate, and how impari.[ally‘[_ust, the law of England approves
itgelf, in the coustitution and frame of a tribunal, thus excellently contrive
for the test and investigation of truth; which appears most remarkable;
In the avoiding of frauds and secrel management, by electing the t‘-}'El_"e
jurors by f"” out C‘f_llw }"’11011’; panel. 2. Inits caution against all‘pa’rtaallt

e LV Y S e )

Ir-r- .:‘. : ,I“,-’ A1 g _'I i o i ol .
/ f--*-“-f.*f! on in s deser Iplion, afler erimerating the cheekg
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N |
pected of unfairness, and repelling particular jurors, if probable cause be 2d
shown of malice or favor. 3 0. 365. ;

[The open examination of witnesses] ' !1:?-

«'The open examination of witnesses viva voce, [before a ju_ry.] and in the jtﬁ
presence of ail mankind, i much more conducive to the clearing up of truth, 1
than a private and secret examinatlon, takin llo'_.vn in writing belore an e
officer, or his clerk. o i * i * A witness may fre- He

quently depose that in private, which he will be ashamed to testify in a
public solemn tribunal.  An artful or careless scribe may make a witness |
speak what he never meant, by dressing up his deposition in his own forms |
and language; but [before‘ajury] he is at liberty to correct and explain his | []
meaning. And the ocuasional questions of the judge, the jury, and the ||
counsel, propounded to the witness on 2 sudden, will sift out the truth. |
Confronting of adverse witnesses 13 also another opportunity of oblaininga |
clear discovery. 3 16.373. ' |
Upon these accounis the trial by jury ever has been, and 1 trust ever will ||
be, looked upon as the glory of the English law. Itis the most transcend-
ent privilege which any subject can enjoy, or wish for, that he cannot be
affected, either in his property, his liberly, or his person, bul by the unani-

mous consent of twelve of his neighbors and equals. A constituiion that, | ] .

I may venture to affirm, has, under Providence, secured the just liberties of

this nation for a long suceession ol ages, and, therefore, a celebrated French | |
writer* who concludes that because Rome, Sparta, and Carthage have lost | [ |
\heir liberties, therefore, those of England, in time, must_perlsh, should -
have recollected that Rome, Sparta, and Carthage, at the time when their | |
liberties were lost, were strangers to the trial by jury. 3 Ib. 375. 'i !

[ 4 single magistracy not safest for the trial of facts.]

«« Great as this eulogium may seem, [Mr. B. continues, it is no more than
this admirable constitution, when traced to its pr}nclpl}es, wﬂ be found‘m
sober reason to deserve. The impartial administration of justice, which
secures both our persons and our properties, is the great end of civil sgumty. !
But if that be entirely intrusted to the magistracy, 2 select body 0 Imen,l
¥ # %+ ~ % their decisions, in spite of the1r 1own ?atgrz}

1 v bi 'ds those 0 eir
interrity, will have frequently an involuntary bias towar e of thel
e ioni i t to be expected from human nature, that
own ranl and dignity. 1t is not to Xp :
‘ Y i the interests and good of the many.
the few sl ould be always attentive to thel | :
- st tion of fact when intrusted o any single
I sewling and adjusting a quesiio . g _ ng
R L d injustice have an ample field to range in; either
magistrate, partiality and 1 kg ; il
by boldly asserting that to be proved which is not so, oY y more arifully
G53‘1’1%)1:5!555'111 X some circnmstances, stretching and warping others, and dis-
tiuguis;hingg away the remainder. Here, therefore, a competent number
of sensible and upright jurymen: chosen by lot from among those of t‘hqe
middle rank, will be found the best investigators of truth, and the surest
guardians of public justice. : . »

The most powerful individual in {he State will be cautious of cfmnm}tu;}g
a flagrant invasion of another’s Yights when he knows that the fact of his
oppression must be examined and decided by twelve indifferent men, not
appointed till the hour of trial; and thab, when once the fact is ascertained,
the law must of course redress it. This: therefore, preserves I the hands

of the people that share which they ought to have 1n the ac"llmmstratmn of
justice, and prevents the eneroachments of the more powertql and weahhy, .
« Tvery new tribunal, evected for the decision of acts, without the inter- |
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cii/| ventionof a jury, (whether composed of justices of the peace

i of t e : 5
| hLe revenue, judges of a court of conscience S TnasanET
»

or any other standing

1sii|| magistrates,) is a ste ishi
: " p towards establishing a 15 -
:]-;! . sweIof absolute governmenis.” 38 Black.gCa?naréﬁgcrgg% ep [0 mppie:
_ [In regard to eriminal matters, Mr. Blackstone has this-revna k] Tl
mark: |~ "The

ne|| founde Eneli :
il s of the English law, have with excellent forecast contii a1
rontrived, that

| noman shall be called to answer to the ki i
i Smenc ; eking for any eapital eri
| sy don of toelre o mors o i o b U
e e S1l ;FO every accusation should afterwards be ,corlle
i 1 ‘:?Ee of twelve of his equals, and nei hbors.
_Englam] o but’subsistuimlor to all guspicion. So that the libeé;ties o,f
inviclate, nof only from - 50 long as this palledium remains sacred and
| onp and gpen _attag:ks, but also from all secret m’ichi(n- -
methods of trial b}’justicesugf?;mme It, by introducing new and ar(bitrard
| ot of canssiers - do rf: peace, com_missioners of the revenue auilr
Il yetletit be remembered, the JOWEVET convenient these may appear at ,ﬁmt
Sp_ ?nf. justiul*)e, - ,thz::taldlc}?g;s’n?tlic(l)hme inconveniencespin the form;
4| g : I : ns rust pa i ihertv 1
willl the nation,E;T;agugnddat;f;i'tallilgal theie inroads uponptljlferg;crt:t‘; llgulli.'.[:g;]‘?s 2}‘
| S .F
sel  that, though begun in triﬁes,lt)ll:(? ;:etc%dtl:ﬁts%;]; ogrggﬂaﬁ?;sFi‘“ti°11; and
Increase and

| p ad h. q ous ¢ -
1 Spre Lo the utter dlSUBE 01 Juries 1r uestions 4] the most
Pe:_- Cern 1y f.] 1T1 1 f moment

on

and||
whl [So much for the 1y i

B he trial by jury

1} tioned here, that the commj(f)r{ ]aywat Thosonmenher b il

- | 1 3 .
is, | these States—the rie 15 the common inherilanee of t
hay| that with al] itshfgléslbheat leggcy derived from the mother coul:irpueﬂple ol
hadl ety and wi sings—with the invaluable securities it affo d}- A.l,ld
i ' properiy—it is ours as a birthright exeept so fa o el
7

of i i
| cation may hav o ras i :
| ¥y have been restrained by positive law. It is in as 1ts appli-

I-BFGrence to the

tioll  well known co o
! j oramon law right of tri j o
» S 0 law right of trial by jury, that the expressi
ound in State constitutions—< grig] by jury shail be as kei;folj?;f; ’Pis U&ien
| ‘ofore,” 1s used.
polj
il RIAL BY JU —RBY CONS
il . I ; RY—=ev constrrurionar raw.
el Trial by jury i
per ¥ Jury is as valuable to us as to our BEnglish ancestors. Tt
s, is

- Jostly dear ¢ :
or 4 them from Er?glli]:d whole American people. Our fathers brought it wi
ne. which has been the,qz? one of the free elements of her institntions mith
wer the people ever ﬁrsthd:guard of all the rest, and the full security of whieh
e in fimes of viclonee andmdanded in those concessions to their right which
B ¢ The very first law fo fiill]ge1-, were wrung from reluctant ﬂutﬁg S’ “,’,1
wil thatall eriminall acts .' the general good of New Plymouth ]lt}:'
& nbian e i)s and also all matters of trespasses and ( : (1623) was
1 impannelled by autl be tried by the verdict of twelve h Cabaly gy
%Y same prinei ]y' lority, in forme of a jury upon 10nest men, to be
el O faPt)l-;elf:p e is to he found in the fundamental laws ]eflr oath” and the
f ¢ d hers never lost sight of, or yielded this prine; of all the colonies.
eclaration of national richts, i - prineiple for a

Bidb national rights, in 1774, they clai i
irthvight and inberitance,” | Camed the irial by j [
ssie 1 eritance,” and when our independe ¥ jury as ““thelr
p led by constitutional provisions in every State j nce was secured, it was
constitution of the United States w very Slate in the couniry. When the
}’haillt recognised and establisrl ecsl tTTTRS _P}I‘Oposed for adoption i’: was found
-4 Produced great dissatiafuat o o LEAE only | ] of erimes ;
- great dissatisfaction among thi peo g in the trial of crimes. This
Lle peop! They were unwilline that

L

lich,

scal

e

TRIAL BY JURY—By constitutional law. 79

d demanded that it should be placed on * the high
Accordingly, the first Congress proposed
d by the Srates, securing the right.”

policy of legislation, an
ground of constitutional right.”
amendments, which were ratifie

TITUTIONAL GU ARANTELS.

CONB
[nited States—The right of the people to be secure in their persons, houses, papers, and  f
Ic searches and seizures, shall not be violated ; and no warrants shail ft
e

effects, against unreasonab

jssne Lt upon probable eause, supported by oath ov affirmation, and particularly deseribing the |}

things to be seized.— Constitution, O, 8. Art & of | |0

place to be seavched, and fhe persons ov
the Amendments. N I : I
No person shall be deprived of life, liberty, or property, without due process of law.—.Jrt. | [ B
5 of the Amendmenis. ; h
In suits at common law, where the value in controversy shall exceed twenty dollars, the riocht L@
of trial by jury shall be preserved —--drt. 7 of the JAmendments. = ? 2 11
The trial of issues of fact in the District, aud Cirenit Courts of the United States, in all eauses | l-s
exeept civil causes ol admivalty and maritime jurisdietion, and suits in equity, shall be by jury R
FoTr. 8,1 Cong. 1 Ses. €20, §9 and 12, Y ! |
Virginia.—That jn all eapital or criminal proseeutions, a man hath a vight to speedy trisl, by : e
an impartial jury of his vicinage, without whose ananimods consent he cannot be found guilty. | 1
That in controversies respeeting property, and suits between man and man, the ancient trial {1
by jury is preferable any other, and ought to be held saered. — Bill of Rights, § 8 and 11, 2
No {reeman shall be taken, or imprisoned, or be disseized of his freehold, or libertics, or free | =
customs, ov be outlawed, or exiled, or any otherwise destroyed, nov shall the commonwealth pass | L
upon him, or condemn him, but by the lawful judgment of his peers, or by the law of theland.--- | | .
Fir. Laws, Edi. 1794, ¢. 15. [
Pennsylvania.—The trial Dy jury shall be as heretofore, and the right thereof remain invie- |}
late— Constitution, JArt. 9, § 6. | 3
Treluware.—Trial by jury shall be as lLeretofore,— Canstitution, Jrt. 1,§ % i
New Fark.—No member of this State shall be disfranchised, or deprived of any rights secured | |
to any eitizen thereof, unless by the law of the land, and the judgment of his peers. |
The trial by jury in all cases 45 it las heen heretofore used, shall remain inviolate for ever.--- \
Congtitution, Jrl. 7,5 2. {
Mussachusetés —No person shall bie avvested, imprisoned or despeiled, or deprived of lis pro- | \
perty, immunities, or privileges, put out of the proteetion of the law, exiled, or deprived of his |
Jife, liberty, or estate, but Dy the judgment of his peers, or the law of the land.—Constitution, |
Part 1, JArf. 12
New Hampshire.—Constitution of New Hampshire is in the same words as that of Massa-
1

chusctts.—See Part 1, Jrt. 15.
Vermont.—1In all proseentions for

trial, by an impartial jury of his country ;

be found guilty. i i fai L ciod ina court of law, the

That when 1n issue in faet, proper for the cogpizance af a jury, is joined in 4 col aw, the

parties have a right to a trl:d’b\' jary, which onght to be held sered.— Constitution, JArt, 18,
: sttt . i Atetme informati the accuscd shall have a
Connecticut.—In all proscoutions by indictment or information, e ave 1
speedy ]fuhlic trial by an Rnpartlul jury.  The right of trial by jury shall remain inviolate —Bifl |
of Rights, § 9 and 21. o - o )

Maryland.—No freeman ought to be taken, c¥ imprisoned, or disseized of his freehold, liber-
ties, or privileges, or ontlawed, o8 exiled, or i any FIATICT tlestl'uyell,_m' deprived of his life, |
liberty h.- m.n'ﬁc;.’t}, put by the judgment of his peers, or by the law of the land.— Declaration. |

st i) b J 2
of Rights, § 1. _ . ;

North Caroling.—That in all controversies at law, respeeting property, the ancient mode of
trial by jury is one of the best securitics of the rights of the people, und ought to reman saeved |
and inviolahle— Declaration of Rights § 14 3 :

South Caroting. —The trial by jury, 45 hereltu&n's} used in this Stute, aud the lberty of the |
press, shall he for ever 5;1\"mlnbl\’_pi'csur\'ed.-—-CUTHN! itution, JArt. 9, § 6.

Georgia.—Treedom of the press, and tuial by javy, 8s hevetofore used in this State, shall ve-
aain inviolate, and no expost facto law shall be puassed.— Constitution, Art. &, § 5.

Kentucly.—The ancient raode of trinl by Jury chall be held sacred, and the right theveof re-

main inviolate.— Constitution, Jre. 10, § (.

Tennessee.—The right of trial by jury ghall remain inviolate,— B of Rights, Art. 1, § 6.

Ohio.—The vight of trial by jury shail be inviolate.— Constitution, Jrt. 8, § 8.

Fndiani—In all ¢ivil cases, when the value in eonEroversy shall exceed the sam of twenty
doliavs, and n all eriminal eases, except in petit misdemeanors, which shall be punishable by ne
only, not execeding three dotlars, in such mavner s the legislature shall presevibe by law, the

ight of trial by jury shall rerain inviolate,— Constitution, Jrt, 1, § §.

son hath a vight to a speedy public

criminal offunces, a pev £ toas
t of which jury he cannot

without the ununimous conscn
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Mississippi—The i i

; right rjury in invi
ngmgs_._.The o ng . of trial by jury shall remain inviglate.—
~Hlabama.—The right of
Missouri,—The right o

i : Constitution, Jirt. 1,5 28.
e tr fal h\ Jjury shall remain inviolate.— Constitut .'.':m: wArt. 5:§ 6.
ftx Jﬁdlb}' Jury shall remain inviolate.— Constitution, JArt. 1, § 28.
trial by jury shall remain inviolate.— Constétution, Jrt. 13, § 8.

Now, ¥ ; :
during; ‘I’}};?i;:glloc}agoto mind this steady adherence to the trial by jury,
sitce its first settlement “;;‘ng’_hundred years in the mother country, and
express guarantees of tilis his,—who can observe with what extreme caré
Biais Sanititations, ot ;‘Ight have been inserted in the National and
which-was e cl;aract L who that knows the extreme jealousy of freedom,
formed, ean believe (h fr‘itlc of the times when these constitutions were
the trial by jury “Sac:ﬂi i’T; e founders of our constitution intended to hold
insignificant, and in rela{t' on every question of dollars and cents, however
o tha grest question of 1on to the slightest misdemeanors, and to deny it
to every man, for i} _P‘?FSO_Ual_llberty ? that they would yield it as a right

’ 1€ Investigation of his title to an ox or a horse,gnd

withhold it on g tr] 5
: rial i : s 2
faculties—in one woré‘:htl}?h involved the ownership of his own limbs and

Pleﬂil_on e lasf ownership of himself?”” And yet to this com-
is a : ;

ancestors{:ﬁi’ﬁﬁ;“;{:&ﬂaﬁlng the birthright tenure by which we and our
by which it is {'ar!.iﬁedrl.g tof trial by jury—notwithstanding the guarantees
the fundamental lawws ofdt} common law, and the eare taken to engraft it in
this greatand glorious g [.“‘3 States and the nation, that some maintain that
18 concerned, aleguard is nof available, even where personal liberty

r in a certain : it i .
Sﬂtf‘gdleglslation to make ftlassos s
nd what .
g o aggravates the odiousness of such it S .
A Lo ss of such a pretension is, that if such

SR ur laws, : ; - :
(which is denied) itase awe dpd it be in accordance with the constitution
of a State may be seize g"m in cireumstances under which any free cifizen
1tude, and 2, Or apprentice >
servitude, and e us a slave PP ice, who has escaped from

L fransng =
trial, except a insported to @ distant part of the Union,

summary without any

clothed wiil power o ¢ examination before a magistrate, who is not 'even
This is a fearfu] ol ‘iml?_el the attendance of witnesses.
trate—and especially in 'ill‘:lﬁc power, if lodged in the hands of ény magis-
well excite alarm, anq i be hands of one of inferior jurisdietion. It may
1o examine a]] Lhe’ be it becomes us, with whatever skill we may be able
2 law there be it b;rlngs and relations of such a law ; and whether, if sucl';
mental rights —:and I Hot 2 P_alpaple violation of constitutional and funda-
: 1ence void. To do this is our purpose,

LAW OF CONGRESS OF 1793,

REL
ATING TO FUGITIVES FROM LABOR,

terrj;gg ]a(:v allnded to at the close of the last sectipp

e 17531.@1]5 upon 5“1&_71? magistrates, is the lay ofaE‘

aceﬁracy w,ele ating to fugitives from labor, « Updep whicl R

I - :

Jee ) ¥ uuall.he words of Chancellor Walworth ; ’ (fm‘d foz gecater

of any 0951 of this State,” (i. e, of New York, and PFliiIdesc“hmg i) * any

L] er 5 - E i { , ’ ¢! ' York ‘

1cai(;aDEd el qelﬂt?,) may be seized as a slave, oy .eu lqllh o
hows iy Er{a}‘wltudev and transported to a E;'q s wrey Lo Tas

R otk i tstant part of the Union

examinati
amnation before a magistrate, who

COnferr1|1g such
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is nof even clothed with power to compel the attendance of witnesses upon ed
such investigation ; and upen the certificate of such magisirate that heis [s€
satisfied that such citizen owes service to the person claiming him under B

the laws of the State to which he is o be transported." ‘!?1'

The section of the law, here referred to, is as follows: ihat ¢ when a per- ly
son held to labor in any of the United States, ot in either of the territories !EO
porthwest or south of the river Ohio, under the laws thereof, shall escape '[&;lf

into any other of the said States or territories, the person 10 whom such iile

labor or service may be due, his agent or atiorncy is hereby empowered to |
seize or arrest such fugitive from Jabor, and to take kim or her before any |
judge of the circuit or district courts of the United States, residing or being |
within the State, or before any magistrate of a county, city, or town €oOr-
porate, wherein such seizure or arrest shall be made, and upon proof, to
the satisfaction of such judge, or magistrate, either by oral testimony or
affidavit, taken before and certified by a magistrate of any such State or
territory, that the person so seized or arrested, doth, under the laws of the
State or territory from which he or she hath fled, owe service or labor to |
the person ¢laiming him or her, it shall be the duty of such judge or magis- I
trate to give a certificate thereof to such claimant, his agent or attorney,
which shall be sufficient warrant for removing such fugitive from labor to
the State and territory from which he or she fled.” The mext section im-
poses a penally of $500 upon any person who shall hinder such arrest, or

rescue the fugitive. y |
See Law Congress, Teb. 12, 1793, Sec. 3.—Laws U. 8., Vol. ii., p. 165. {

On analysing this section, four points of consideration are presented. (1) |
The mode of arrest and seizure. (2.) The magisirates upon whom autho- |
rity is conferred. (3.) The hearing, or trial. (4.) The certificate, or warrant |
for removal. Each deserves a word of remark. i

1. As to the arrest and seizure, the law provides no checks; it may be
made, it seems, without oath, without affidavit, without a descrip}ion of the |
person, and without warrant oY precept® by the claimant himself, his |
agent or attorney, and svithout the intervention of the sheriff, or of any |
known publie officer whatever. As to the person  liable to such arrest, he |
may be any citizen or inhabitant ola State, _whom, under such cg’cgn?lstgnces;, ,
and with powers 80 liable to abuse, the claimant, or any pretlen e VL alruan ;
may think proper o arrest. And when the arrest is made,1 hlo\nfi:‘e erl:xmn%.t
fully, whether of afreeman ora slave,and the person arrgsteg as | ant T0f1:'lgll
before a magistrate, (and, let it be observed, it is always a magisiraie ol the

. i r befl r other
claimant’s own choosing,) then, and not till then, no before any oth |

tribunal, according to ihe course pointed out by this law, can the rightful- |
niess oF 'Wmngfu]ness of the procaed'mgs and elaim be questioned or met. |
=]

o5 3 r be bound, a vietim, like an ox |
The person arrested, whoever he may be, goes ) 1 !
to ths slaughter, to 11;.13 put on irial for his liberty i—And before swhom ! |

Answer,

2. The magistraies upon whor
authority—and these are,

(1.) Any judge of the cireuit or
ihe State where the arrest is made;
but few, generally one or twoin a State, and S i

(2.) Any magisirate of a county, city, oF town corporate, wherein such

|
n Congress has chosen fo confer the |
i

Jdistrict courts of the United States w_ithin
the number of these are compal'athBlY

# Note— The right of the people to be secir® in their persis, PApers, aud‘eﬁ'eets agwinst
unreasonable seavehes und sedzures ghall not he violated nm! no wr:.-r'-mﬂfsl s_hﬂﬂ issue but wpon
probable eause sufiported by outh or qﬁirmaiign, :mt‘li pa?‘hiw‘miy u’asc?'tiu_ng the place to be
searched and the persons or things o be seized. ({Const. UL 8., Axt, &of the Amendments.)
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PXC 11 arrest or seizupe |

il || and low, i'nlczillitﬁ is nlzlad_e. And these embrace all State magisirates, high

.||l ignorance, hon ilg or Bk ses of the: pesce, whatever heir intelligence,

13111 the one wh esty, or lack of honesty may be. Any one of these, or rather
ol ) 73’ ?m the claimant has selected, is, ’
dey | Saﬁsf-'acto:-) ws;'alnd try the tdse ; and upon such proof as fie may deem
nes | may decidi’u n1l'1ct1h pipof may, in some cases, be by affidavit merely, he
LI trial by jury End hiren;bl(;«r}y of any person or citizen so arrested, without
with power to compel 513 Dmeerpt such inferior rank as not to be clothed
|| such decision, may, altendance of witnesses ; or what is tantamount to
(4.) Grant his cers; . '

owes)labor nru:e:fimﬁm{e that he is satisfied that the person so arrested
warrant sufficien {9 zft?tfto the claimant, which certificate is declared to be
following torize his removal out of the State.* Hence the

5 I. Itis ind [Bemarks on the law of '93.]

| ¥ n i 4 ;

’]_f || may be seizedegogﬁ:loﬁ of State soverelgnty-—because, if a citizen of a Stale
il}p ‘| munity where h?er d & land of astranger—torn from the bosom of the com-
“:E? Elavery, and as thewe Is ; if he may be summarily tried and condemned to
selltc trate, and that of hiscase may |;1e on affidavit merely, by an inferior magis-

7 || out the possibility GFO%LPYESSUF s selection ; and if all this may be done with-
Per || Surely its sovereignty ige_state interfering to secure him from injustice, then
and’ | 2. Itisin derrogatiol nvaded ; as to him it is prostrate, powerless.

whi || 1ate the internqy police n of State sovereignty, because it presumes to regu-

'. of a State—p ; : : 5 '

T | what they sha) do, and o : fﬁ to impose duties upon its officers, to direct
is, { hitiet penalties, If Congress can regulaie or
112:\-'1' [ "Mote—If seqreh were made, m:
hasl competeney g unfithess of [’ many eases would doubtless be found where, through the
of 1 slavery.  Qpe, however whif::h t}1e magistrate, persons really free have been delivered up to

: Cincinnati Gas ¢ 133 very recently hecn cexposed, and which is copied from the
tlcmr azette of Jan, 3, 1838, will suffice. : ’ &

: THE 5
Our “ BLACK MAN FRANK.
Ca:rs;tée?"d?m may reeolleet that somg twely, ] + thir 1 + A Lan
| tte o the abduetion under for welve or thirteen months ago, notiee was taken in the

It} Frauk was brought to Claeigpa: oS oF law, of a black man from this city. The ease was this:
polil || his master. TFrank was 1 ‘nna}u and bound put by a Kentucky gentleman, who claimed to he
will] || e master set out to l’cnmj\riufli," and asserted that he was free born. His mother was a_ slaye.

?m Maryland; or Fastern Virginia, to Kentueky. He was wea.

0. The mather ¥ 4 compelled to winter in Pittshurgh, at which place Frank was

pert || kept open, ang & and child were brought to Kentucky, where the child’s right to freedom wag

or (| Uvon the deyth of 1 25 8 doubtful question - *
(] ath of b i ston, :

all the facts, .18 mather’s master, he was sold Lo a purchaser, who was fully informed of

as brought to Cineinuati and hired. Very soon afterwardg

er 4 5
blad || ory, g in Pennsylvania, an

B
& he asserted his ¥ this purehyger he w

{ ; right to fi, 3
the| been hired. He 1’&111:1111;(? T,I,?m’ f—',}’ withdrawing from the employ of the person to whom he hag
wey || . In the fall of 1835, |, ":’I;‘q(:lgihg Years in Cineinnati, acting as a fireeman.
' bired him in Cincinnati, e . C0imed as a slave, by a transferree of the master w]
th?}ﬁ | the transfer. Upon this ch:i‘;-n u{?step.-m being the son-in-law of the individug] m-;l\:' 10
i our lawyers, in solemn written e tank was delivered u p by one of our justices !/ and t SWNE
Wh | ried by short euts to LouI;vi]Iel"mm\s’ Sustained the legality of such delivepy, Fl"ln'k . wo of
atternpted fo sell him at St. lrj.qn'éiai’.‘ﬁ] sold to a Mississippi slave dealer,” Whey I‘“ as hur-
scall | § —— v a T v Ule. m Looisiann, Frank so holdls : JJon this slaver
|| ease, that proteetion was afforded him H . ¥ and intelljih) i
1 et jinn o He was committed to prison fop ginly slated his
ey proceedings instituted o determine his case Information 3 prison for safp kpepmg’ and lesal
1 iH - : el b Rk 15 I'erely = o £ &
1egl trial, the court have declared him a freeman, hoth oy the fa reived that, after an elaborate

ct of his bith in

£ 4 : his hire in Ohio An appeal is taken t, but ng q

affirmance of the judgment.

mt‘]e‘{hej} we last noticed this case in the Gazette, a stron
imw:]ﬁ?‘t;c'm'wou!d be done in the Louisiana courts. The Judieial tyjy

T I‘c*jn]fc‘e d g?ast E]Eilniteill['lefq an elevated regard for justice, in %djmiiew[iugu v

L re us high feecling is atill prevale T

1niy At the time of Frank? v gl el

1l ek O Frank’s abduetion, an offer was ms ,

== | :u.(ﬁlff“fl?lim 'h‘-' Was taken, of full i;uiemnit\.- upan ‘Hle,. ﬂllqugh the Gazette, to the perey on

i Tl investigation of the cage permitteq, I}j cun:ht}on that Frank was brought back here,

© VO altention was paid Lo this proposition,

Pennsylvania, and

to the supreme cqpy
I anl oubt is entertained of the

P
S confidence wag expressed, that right

als of the slave States
slave cases, and T am greatly

- “__?I_
'3, is 4 itutional 2 sa PO
‘TRIAL BY JURY—Law of 93, 1s it constuiutionals [
ed

control one State officer it m

governor or senator ; and thus a

of its own officers. )
3. The law is in derogation o

State be superseded in the use and services

ay another ; if a judge or a justice, then a |
|

f the right of trial by jury—it does not it

P 25 Ny
i i i f it be, as is claimed by some, a paramount |/
;tself'itpé?]‘;;di:tuc;hﬂtxaé,ra;;dyl; and ;11 the sanctions of the common law, !i‘it'
: : : .
aan‘E,of the national and state constitutions to Secare a jury trial, are of no e
avail. They are subverted. | iy Tt T e
5 «_the inquiry is important and pertinent. ls f |
y For these ."335!0,?& Aﬁisewléqu_,(ﬁ) It has been decided that it is nof consti- ;lll;"
93_ coﬁstltutclgn; it purports 1o confer power on State magistrates. Allf] '|.!rh
tlgml'lIz‘lh:HOfiniun has been advanced by judges of courts, :vj.nd']urlgts of emi- | i|e
2 5 (butpthe point is not yet settled) that the law is void: Congress not e
llllir\lf?n,g power to pass if, nor power to deprive a citizen of trial by jury. |
{
LAW OF ’03 VOID AS TO STATE MAGISTRATES. L
By the act of 1793, relating to fugitives from hibor, the tnalll c;)f tbh(; right | |
:1is nrovided for,) may as well be before a !
aster, (50 far as any trial is provice may . |
?St"tf:}leeﬂr:lwist;'a(;e as the judges of the circuit and dtsgrilqt cgl&tasi thilimaz?g;' .
tnmmitteg after a full investigation of the question, believ r ,
W ¥ g
w s thorized and void. .
the law 13 1%1“? itled principle, that Congress cannot confer any part of t,;;e ‘i
T e : United States on State magistrates or officers. In |

judicial power of the

the langnage of the Supreme Court of the United States, (L Wheaton, 304,)

i sudicial power of the United
. t vest any portion of thfa ju | e
;:tctong;iscip(;air::lgourts nrda'ingd and established hydltselé',‘ ;l;iﬁ‘;‘g:ﬁ:;gog;
Ty ons i { be appointed and ¢
illi stations res ectively, mus € I '
{l}l{lm%:;i:;ent of the %nited Slates, under a previous lawf [i\g[-(ﬁi?lg;es[s{un-
[i_[%l'ls doetrine was maintained in ihe celebrated case v ;xeco nlised 2
ter’s Lessees, (1 Pheaton, 304,) and has not on’lynbeen Séuzecisin%g sl It
the Supreme Court of the United Siates, but by wrpefalte ; :ESQ L
highest tribunals of various States. . Lt gr‘?‘g’:ﬁ‘)ﬁia{;‘ “ltge?n?dici;]? eseet. oF
iuti 3, See. 1, provides, ¢ pyar
of the constitution, Art. 3, Ly . o swoh inferior
; preme court, ;
stad States shall be vested in one supren L o T b
:-}:,i?ysn;?g;:gmgs may f;—m;z. rime to time ordain and establishy’ &

) i T.he
11161 1 et ite tes ]—‘he Seﬂoﬂd section o
I} .S the Judicia}. pﬂ\ er Of l.hB Unlt[,‘dfsta. ; ? o . f

: .« this quesiion. - ;
e ‘lmlee1 ans‘:;?ilzc;\k:ilquarising \under this constitufion, the laws of the
all coses in law 2 ;

. de,”* &c. ;
United States, and tw?t:l?z I:I;zes ’in the State courts : and first, to Common-
¥ 0

i g b-
We refer to a fes 2% 391. This was an indictment for ro
. ises ; :
wealth v. Frgel}’—&mrag;mfit - dong-ress which gave, in shcpfressolfqunis",
!Jm‘g t'he' me nS?tr fe courts af the offence. But th aRnEs S;ias? it;
]q;lsghf_:tmn fo the Sta s could mots ander the qonsmLuuon, ex. JI' bu,-
V]:lgltlfla' ({fm]ded.(,‘:ﬁ-att (:;oisisting of Judges White, SLe\:m:th]flllgcﬁﬁ;LW“
anu h]BS;:n‘;l: fﬂlen‘ Randolph, Dabney, and D(?nl_e&,} f}? SLZS ke
F?o-g' 1‘dument:, “«The court doth ananimously decide ;, Congress, the
ld];;cjrlib;d in the indietment in this case s cre{fgc‘ld bytﬂfiu(:ﬁsd?ﬁi;n ‘Thereof.”
gaid superior court, being a State E:ouft}fl};‘:g‘fnoj 3113‘ United States v.
There is a case, similar in prillf_}iP]e![}? ﬁiﬁ-eadllc‘:és’ of South Carolina, 12
+ . (See also the opinion ol JUUS Bland
E{%}I;Esh?}; R(eg 266, in fiﬁfj?al'fﬂ Rhﬂdesiiam!‘ {‘hc.gﬁnéoa% (;f Lodee '
i N : .anh Almelda, wil, . #

of Pennsylvania, 10 the caS;‘ ‘;iéize&e Sgprem;e Court of New York, in

uesilon cam S : . ;
The e adiion 17 Johns. 4. This was an action of debt, brought

B LI T 2 I




take cognizance of the ease of an
ries, under a certain act of
service of their masiers ;
warrant of removal of any such
or under any othey law, 4
heing declared guilty of
$1000, according
p. 653,

e with the ] 19
the jurisdiction of a host of i € law of ’93, 1;
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Lo wsesved & penaliy of $150, under the act of Congress, passed August 2,
LYY, for selling by retail spiritnous liguors, contrary to the provisions of
that act, which, in terms, authorized the State courts to tale jurisdiction
of offences prosecuted under it. The court decided (hat Congress
could not invest them with such a jurisdiction, and they dismissed the
cause,

The case of Ely v. Peck, 7 Conn. E. 239, was an aclion brought on a
statute law of the United States, 1o recover damages, which the plaintiff,
as owner of aschooner, had sustained by the desertion of the defendant,
This act, also, in terms, conferred jurisdiction of the subject upon the
State courts ; but the Supreme Court of Connecticut declined to act under
it, holding that “ Congress cannot vest any portion of the judicial power
of the United States, except in a court ordained and established by itself.”
and that the “ State courts are not ordained nor established by Congress,
and are not amenable to that body.”’

Fora further discussion of these questions, the committee refer to Hous-
ton v. Moore, 5 Wheaton, 35: 3 Story’s Com. 622--625 ; Sargent’s
Const. Law, ch.27, 8 i 1 Kent’s Com. 395--405 ; United Siates o, Bailey,
9 Peters, 328.

There are cases where the courts of the United States and of the several
States may rightfully exercise conenrrent Jurisdiction, but noe power can be
communicated by Congress to a tribunal established by the Siate, which
had not jurisdiction upon the subject matier previous to the constitution, and
which has not, in ifself, an inherent power adequate to the performance of
the duty enjoined upon it; and in no instance can it be exercised in viola-
tion of 'Sefatc obligations. (See 3 Story’s Com. and Kent's Com, ubi supra.
I}n relation to t}le_power atlempted to be communicated to magistrates by
o o e Do S, b s ot of T o

ery one of those requisites. The exercise of such a
potwer would be against the _State obligations of magistrates in Massachuy-
setts, for the proceedings enjoined by Congress are not only in derogation

of our common law, but their form <% : ; : .
o =L 1orm 1s 1n violalion of tha e 5 T
of our constitution, of the express provisions

Teport Judiciary Commitiee, Mussachusetts Legislatyre

THE LAW or 93 OPPOSED BY STATE LAWS,

deliberately passed a Jay con-

thenee arising of the unsg
! ound-
oF weversl b 'eiilll{, an):‘, would have been slight ; but when the ]egfslatureq
tated to pasd psu;:ﬁ lle Stal_eS, through a succession of years, have ot hesi:
strengthene'd——that _taWS, WL must be confessed that the inference jg Mue}
Ik amounts to something more than a suspieion o

Pennsylvania,
f) - »

Ir11 1820 (March 27) the legislature of Pen
“That no aldermean or Justice of e netce of this eom
¥ fugitive from ), ¢ jurisdict] :
Congress, of the 12th of Inited St or Terrigg
5, 2th of : States o Teppito-
ongres I ¢ : ) , ros i 3 k TI1to:
nor s]:.llf{l;glj_x;rj :1(]}(11 ctnm; r]n- Justice of the peqee rifflie;c' gf fst“ﬂpmg f}lﬂm the
' ive from Jalgy § 5 ‘ant a eertificate o

( ! ool . undep A '
111!1[1[}::]2%’(01 act of tim—._(Jongress of rh:e Ud'LI e i et 1 Gongpedt,
to the diseretion ‘;Tp;r e subjEFL 0 a fine of gy less thap Eic;arde-p I]E“a]t{ i
18 court in egse of disuhedjeuco » {}jmdgi ’m%ez'gt;;?
v ome-drurdon’y ]

1sylvania enagyq
monwealt), ’
or from any of ),

This is elearly in confljet

Peremptorily forbids
y s - Py

nfermr magiSLPHteS e D U

_tution to delive
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gress, were authorized to act, and subjects them }0 _a_ii_ne in cz‘isetolfl: dis];)be-
dience. It wisely interpos}es chJ]r the protection of citizens against the abuse
r ale hands. y i _
° Ipnmlv;;(lioiléeii l\::al;n: ‘f{;erther law passed in Pennsylvania, on this subject.
It is entitled “*An actto give effect to the P?O”Efwfs D,fIf::_e ?oiwmﬁm;:” of the
United States, relative to fugitives from labor, &-C-l_ t_1s act aut (;;;lzis atr};}é
judge, justice of the peace, or alderman, on ap{f t|::a 1onr sulp;;otr}e . gitive
oath or affirmation of the elaimant, his agen}, t(}r ‘; ?rneg ,It 1al h utbd :
hath escaped from service, and an qj’;’dam? 0 Lie itle {i the ¢ an&]:}l} u ¥
talten in the State where he riEES.IdES, cc_mtammg.t 1e na;n-c, age; a.n‘ : ,g.scnp_
tion of the person of such fugitive, fo issue @ ?bﬂf?‘?‘q?{ . t.ot abs reriff’ ?zll co}n-
stable of the city or county, for the arrest of the fugitive o- e named in the
warrant, and to bring him BEFORE A JUDGE of the proper county, who is
invested with power to hear, try, and, if satlsfact_nry proof be given, to grant
a cerlificate of removal.—-—Pur_(iqn’s Digest, 665, _ -
This provision shows a living watchfulness fa?r the li Gl;l,tle‘:.i o0 E]e
citizens, by requiring a warrant to be issued before an._:fl_lrrm 1? n}alle,
and requiring also, as a pre-requisite of the warrant, splegl clpmgndo he:.e
escape, the ownership, and the 1dent1‘Ly of ﬂ]e person ¢ z}ugcr 2 A Whigﬁ
again the law of Pennsylvania conflicts \yith_ the law (I:-:. odn_g g ,re o
dispensed with all these salutary preliminaries; neither E) 1th gther
the intervention of a known publie officer ; but this does. _uf cl i
hand, Pennsylvania at the sliltme tin:ual i T}mdfudlx orft::?er ;:;n;srgg:é;:r::]d =
i claimant ; she gives him the advantage o .
Ezlt':c;i:zstzftzl:epublic oﬂic,:er to rgecover T,!le fugitive, pmwied hle fhil[)‘(lpielg
make the regquisite proof, and by causing the trial to take plac
: J]ngmEre()fp?:)iec;riEtgy.further, here perhaps a dis:tinqtion_shou]c! be taken
which lies at the root of the questionvo_f c:onstitutlmpahpji. 1hlf;fz 11:3?
doubt as to the obligation, in law, (fx‘vh_att_ 1; 1?1‘:::[:1110;]?; lst:lihémglaim oqf o
i deliver up an escaping fugitiv : he ¢
;Z:Er)art,owhcnever I;uch claim is legally made. The constitution, (A7, 4,
Sec. 2,) expressly enjoins, .
“That no person held to labor o service i
another, shall, in consequence of any law or re
labor; but shall be delivered up on elaim of t
But here the question arises, to wl
it the right of the States or of Congress
ing up ¢ si fter. Itmay be well, however, to
'gI‘h?s point will be fully conl.alde;id Slzsze:iat e thzt A g
obsengsipapincd, 4t 90 tlet}?e States, and that to them belongs the right
posed by the claus'e Lot up'on e, and not to Congress—and for the reason,
le< Eltﬁ‘;llhl;gt dfﬁlt 12?1]()};:;(;?11;%;16 clause is, that any Statel, to “;hi:]h 1;11;
;cl)?l held Lo‘slabm?rin 'Enother State may flee, s:]z;;l;te;:ass '}}‘Eisa::ifaaﬁy lis;pos?as
s pereliom s duproh sersie” hlsh a law, Does it rest any thing
an ebligation upon the States not to pass Sltl"cthe claus.e i - ey
on Congress? And so of the remulr}df}l 0 T e et Critan o e Hlats,
who is to deliver up? The State, it is held, %o i o
within whose bounds the fugitive may be—._—x!vt i e e Sl
The opposite view is, that Congress has {11115_{1 - gmmount ol e
and that go far as such right goes, her legislation 1s pars '
4 State cannot alter or impair 1. . y
Mfﬁiéﬁf‘eﬁm{s, in cmmexi%n with the obligation imposed by the consti-
o fugitives from lab

stz s = — ]

i 5 : : reof, escaping into
State, under the laws thereof, :
mtﬁ'[lltem?\ t‘hm,rcin, be discharged from such st;‘; u‘u’,, or
e ‘purtv to whom such service or labor is due.
; i 1t ?
hom does it belong to do it 3 Is
1o prescribe the mode of deliver-

or on claim, which is binding upon all

. B S
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CPEon o hi o ourt or il
andine him to take the body of the fuglill\ Zir:::nd *tu have him before the o .m !;e
- ¥ n i il 2 S 4 K . e
[ E}E};c}:‘cfs;ﬁ;::]thc w:l"it, on a day specified to ﬁf‘:‘o‘iﬁit{; SL;GI'IE‘; the writ, shall allow reasonable time ll‘l.-
| the SlatES; and Whlch, as a l&gﬂ]. oingation, none del'l}", and the dﬂ?tbl‘-S! {o 3. On the Tlem-in;g;, if required, 1:1113.0{]1-1(‘3111(10;'1 the mean time the alleged fugitive may be com- J"
.. say the least, entertained of the constitutionality of the law of Congress 0 o cither party (o procure :gttilﬁl proof, ¢ i3
| 93, will help explain why State legisiatures, where it has heen deeme mitted to eustody,
necessary for the protection of thejy citizens,

have not serupled to throw
themselves athwart the

i tifies ﬂmhorizinr
1 urt officer decide in favor of the D‘dlm, B cor tlﬁ(‘:‘\t!:,
¥ ‘ing T or
G. “, on the hear 1, ihe co

|to
=2 {1
£ t or his apent. . ; Tht
% it -anted to the claimant or ischarged, and he is entitled n
i e rcmm“u_l R tvL:E;;F:%i::l'tai];;lgg‘:nthc olude, the l!lr_%nlll‘i.: iz;&b'ﬁiglsflxl;:%iu;, and also to the 1 of
fi provisions of that law, while at the same time ﬂ’le}’ ibf?i;:)l‘ltlltllcrfﬁ:iltlil'c from the elaimant, together with id b Iie
| harv;e taken great care to provide facilities for a fair and full trial of a claim- E{_’”;l.i;r,‘,es he Lias sustained. ho fees und expense ieurred in any ‘pr(}(rl:m;:dlu‘g,:l Tlllz:lzil.l]:_.lcl by | Lo
. 3 - . e 2 ! i ZES i = 2 wiee 1 ap * whieh sue |
, ant’s title to his alleged fugitive. Other States have attempted to ]egls]ate Fupther, it is Fylifcltul L\I‘:ﬁ!{tts;fnll be sllowed, av other service rendered, for | b
upon the subject, and there is implied in any legislation upon the subject a 1}}1@ ‘ikﬁ“““‘ﬁie}’“m” ne {1
claim of power in the States. | i ; 121888, § GhArgeRn s - ; jal in New York, [ t
L ozition ke tﬁ s,rlg_ncit a denial of that assumed by Cong [ Provision for n.}u? sfr:;b;as il b gfpmceedin;;s sl E | !ie
£ ey IR 18 e miost protinens At any time during the pende“ﬁ" of a wrr:p;; iando against the person elaiming his services, ! _;S
8. Atany t ¢ bring a writ of hemine replegiands aga Fapitive is no lable .
alleged fu guwei ?Eng }E); 12;‘ ;{ :{ c: j“.helher he be in (Eustodyt (;J(i)rn?,té ;]I;rtlﬁ 1112%1]?; e szi\gz:;dmlﬁ'cﬂ“‘ ;;_ | I.
ov his agent, dnC T secute the writ; but i he is in eustody, ’ {
New Fork. to give security to pro : " beas corpits are | &
wi’{‘hgut :sTcu!uty: of a writ de homine replagiando, ail E‘pl‘qt:t:'([:idmgs under the habeas corp q
" . s . 9. On the issuing ok ¢ Tit de homine rep egiando. , : AT o 11
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John Duer, Esqgs.; and if the standing of these men as jurists do not invest fo bail by au order of a judge f]t tu%:; ;féd fo pay the alleged fugitive all his damages, p 1 5
. their recommendation with any thing like authority, it certainly entitles but nat less t"“{‘Efﬁfﬁ”fﬁf;’n‘;?‘{ﬁm. B i S 00, 20 S B
| . ablished agy - . to remo A P ertificate 3
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the act of ;
ongre i
made. This ootaior oy 1 & demand of a trial by jury shall have beet
in the Jaw of Congress oiri};. ]iiz%l-lez‘thﬂts in their view, there was nothing

- . 1
granh{ngﬁ a jury trial in such casesm hElometo PXERGIE R Srte legiSIawre
Ui 1t may be said that, j i

al, In one of the courts of New York, those prG"iSi[’"5

1T IlmSpE 1}‘ el y o
80 cire ct arran Ed b I ave been heId u :
g T.he le 1slatu e, h =]

claimed to be an unsoup( cpne«lhthc law of Congress. True, an opinion (bu¢
of the supreme court of rid ¥ many,) delivered by one of the justice’
safeguards of liberty, and { Il tate, did for a while seem to unfasten the
to proteet its gwp ciLiZeo shake confidence in the powers of the legislaturé
.Rep._, 811,) 2 writ of :’!0?:4;'];:- In th(_a case of Jack v. Martin, (12 Wend.-
But it is denied that the l,e replegiando was set aside by Judge Nelson-
of the State; when that Tu, e, there laid down, has become the settled 1aW
court of errors, the poci case afterwards came up for hearing before the
under t',a:msidfs:r'aT.i(m'Fwal ton taken by the supreme court on the point nowW
another ground alio eths ?Ut a{ﬁrrped. ~ The writ was held invalid, but on
unaffected and umg d'?’r1 and while this decision of the supremé cm;rl tood
regard 1o it inferi(l;o i;HCd by the course taken in the court of err . 0'1]
New York, refused ¢ officers, and particularly the recorder of the 0'rts ]f
the case of per ed to allow appeals to the writ of homine replecs g
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ted by Elm p[e;‘;]li:;g‘:d:;lf}id not to lie in that case, been
o]f the claimant, and hag BF};zrt o(f] {acis, the fugitive,
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between the mode of remedy provided by Congress on the one hand,
and by our State legislature on the other; and that on the question,
which shall give way? Shall the certificate of a magistrate under the law
of Congress of 1793, which declares if shall be a sufficient warrant for
removing a {ugitive, be permitted to perform its oiess 8 Eh
de homine replegiando, under the State law of 1830, prevent it. 'The law

of 1830 must yield.
So that, were this decisicn setiled law, not only would the writ de homine

replegiando, in the case of Jack v. Martin, have been nugatory ; but the
foundation for such writ in all other cases demolished, by declaring the law
under which it issued unconstitutional ; and, as a consequence, rendering a
sovercign State utterly impoient (o protect the liberty of a native born citi-
zen, to the extent of interposing a jury trial between him and.any one who
might arrest and claim him as a slave. If this doctrine prevails, the laws
since passed by the legislatures of New Jersey, Massachusetts, and Ver-
mont, {(for this decision does not seem to have had much influence upon
them,) granting a jury trial in the case of fugitives from labor, must fall to
the ground also.

But, as has been already intimated, the effect of this decision of the su-
preme court has been materially modified, by what took place in the
court of errors. When the case came into that eourt, the judgment given
in the supreme court, so far only as it decided that the writ de homine
replegiando was inoperative in the case in question, was affirmed ; and it
was affirmed solely on the ground that the plaintiff having by his pleas
admitted that he was the slave of the claimant, and had escaped {rom her
service ; and that therefore the claimant was entitled to judgment. The
court of errors expressly declined to pass upon the constitutionality of the
law of Congress and of the State. 'That question therefore still remains to
he decided, and that is the point, or at least a cardinal point 1o be settled, in
ihe case of William Dixon. {See Note of Dizon’s casein * The Colored
American,” of Aug. 5th, 1837.)

In the court of errors, on the hear
were delivered, one by CHANCELLOR
tor.* The latter took the ground assumec r
court, that the statute of this State permitting a slave to sue out a writ de
homine ?'cpiegimw?a after the granting olf'a. pertlﬁunt& by_a proper officer and
allowing him a trial by jury, is unconsntu.tmual and void. But the Cian-
CELLOR in his opinion denies the power of Congress ]to legislate upon the
subject of the escape of slaves from one State to another, and consequently
insisis that the act of Congress of TFeb. 179'3, making ?he cerlificate of a
State magistrate conelusive evidence of the right of a claimant to remove a

e State to another State, and thus deprive him of

native born citizen of on : : X 3
the benefit of the writ of habeas coTpUs; and l?e right of trial by jury, 1s
unauthorized by the constitution. (See 14 Wend. Rep. 507, 8, Eeporter’s

Note.)

ing of the case alluded to, two opinions
WarworTi, and the other by a Sena-
| in the decision in the supreme

* Note.—My, Bishop, of Wl tington county.
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And, as if this were not enough, {he magistrates, in the exercise of this
speeial jurisdiction, are effectually shielded from all responsibility for mal-
liable to federal impeachment,

conduct. As State magistrales they are not >
and as (ederal officers they are not liable to Siate impeachment. And if

criminally prosecuted, they may protect themselves under their judicial cha-
vacter. Congress cannol remove themr from office, for they exercise their

powers under the act of Congress in virtue of their offices as magistrates ;
ent as magistraies, not from Congress, but

and they derive their appointm
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To complete the picture, the act omits to require them 10 hear the proofs

of claim in public, or to pronounce a public judgment, or 10 keep any record
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tion, this act of Congress provides that any persont may be dragged, by any
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Congress 10 retain the appointment of a single officer inits owDn hands ; and
yet, here we have Congress appolnhing thouzands of federal officers at once.
The act on which T am commenting, appointed all who then were, and all
who might afterwards become magistrates of counties, cities, and towns
corporate, throughout the Union, j ndges of the United Siates, with a special
Sprigdietion. What law can be repugnant {0 the constitution if this be not?
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that Congress have no power to pass a law wresting
roight be added—but the limits

did space permit,
already transcended, and it must be Lrought to

Other arguments there arc to the point,
from any pevson the right of trinl by jury, and,
proposed at the beginning of this compilution are

a close.

HINTS OF MR. BIDDLE’S ARGUMENT,

On the words © delivered up.”’

. nnsylvania, on he motion to amend the clause in the
In the recent Reform goylf;ﬁ;‘%;;’%&l:}r l3]:1:11"::‘5; C. Biddie, Esq., of l’gn'lhuiclphia, maintained that
Bill of Rights ‘:'“'1_“‘;"(1%,93 ks Tnconstitutional, on the ground that it Wwas in direct confliet with
the Jaw f (Eiuugl ef'iéLiun:tl import of the words, “shall be delivered up,” 8s contained in the clause
T-"GIICJB“I ‘“;.t c[g;!s‘ L son whiclh the law itself purports to be founded. He contended that the ob-
':,’r e co&tsll L:I:.-d tolhe created by the words, ¢ shall be deliveved up,” were well defined :,md cer-
]15‘130“51 1‘"1{:: implying an appeal from oné sovercignty to apather, 'Lhat ““the delivery up? spoken
1;.!1_1--;1 ,‘ o "nstit&ti?:-n Wwas one thing—and that the “eqrrest and seizure’’ contemplated by the act
fo glnt:;'c;; was an entirely {Iiﬁ‘cra;l thing, ¢ The delivery up” contcmpiated by the constitation,
ﬁc cuﬂ?ended was the same usually intended by that phrase when used 13 meaU{:sdh?tlwel{:l_u sove-
relen 1“_',“_.,:1.5_ It was a phruse well known in the luw of nations, and had a sfa%tif ; Et!i;"‘ l}:gr:;&mt,.
'mt?:'ll\\'u\'s imeant, © & delivery up’ by the so¥ sreignty of 2 State, on an apped .mu-:r S:EL.S o‘ccu -i.O'l,-
‘suvel‘ei"'"‘w ol :mu’l.her gtate, This position he sapported by I'Chjl'h'n{:(: lt_eﬂn:n;ﬁ;onil:wa : n-xtilo D;a
in the history and courts of this country. He quoted, alsa, ‘{{UP’O}‘E{ 101.111‘ ';ou:,ict(' o e th
e econtended that to Aallow a stranger, A person wholly nuknow 111 19_ '11;- [ron:{ the prol.ect,ian
come in, selze, ¢ EFEEL adcili'!:eﬂ, e 1“?’1‘:1lis;mhEtf!:;zofl:::gi:gwl}g u’i‘\{:\ilm\'n"cl10051ng: perhaps,
of the commonyealth, and after & summary teia hes od by the words of the constitution.
to drag him off to slavery, was 2 procecding “f:ve‘ t\‘-‘?"tu‘m!lll: L1fml gcltlcd to be, as he had stated it.
'II'Ils::iI‘u.ngLI‘ugE‘: Iﬁe:\“‘,]:snc:]:gzh 3::_{]%“0bitgltliﬁlp::ll\y:?;; biser':l?.ln’nlrarsiond, in the ,In‘e_ceding clause of
iﬁctl:;?xs?itﬂstt{on 1-cl£1ti\'c w0 r"ngitives from justice. So it had been used in the a]u‘_tmltl.:s) B]f cu:]ffgﬁ:
ration, for in that {he clause was also found. ;'Lpt] a0 it was intended to be 'use( E-m‘L e c :u!s]u 31] s
tive to fugitives from labor. TFhe avrest and seizure gosutuxppla‘ted by the_ act 0 (,,r,mgl f:s_s, 1] sz. d
was not a fulfilment of the clause of the constitution s_t1pu1;1ng for s a _df:h\'[:l'_\-' up —_-\\rlnch‘v. s a
well known and settled arrangement hetween sOvereign powers—but it was a violation of it.—It
~was a prostration of the ehecks and safegnards it Was mtended to :{ﬂnrd, 1t was in the former
ense putting that in the power of inferior magistrates to do, which in the latter could only be done
by the highest officer—the sovereign power of a State. . A )

It mav be added, this construction of the words °¢ shall be delivered up,” receives cons
firmation from the provisions of an act of Congress of March 5d, 1801, supplernentary to an act
concerning the THstriet of Columbia, wh@ch was qunt‘e’d ‘13)‘ Mr_. Seott. ‘B}' that !:w;, Congress 1
legislating for the District, does nof, 85 M the law of 93, confer authority to deliver up upon 47y
magistrate of eny city o7 towwn corforate wherein a fugitive may he sgmed, but on the chief

the low helonging to the District, (for

tustice of the Distriet, who, as heing the highest officer of | )
ith that of a governor of a State) is the person selected to per-

theve is no officer corvesponding w v 500 _
form this duty. Sec. & of the law provides, ¢that 1 all cases where the constitution or Jaws of the
United States provides that eriminals or fugitives from justice, o7 persons held fo labor in any
State escaping into another State, shall be de:h_vcred up, the chief justice of the suu} Tistrict
shall be, and he is hereby empowered and requived to cause 0 be appvuhcnﬂcd and delivered up
such criminals, fugitives from justice, o7 persans fleeing From service, as the case may he, who
<hall be found within the said District in the same manaer and wnder the same regulations as the

avecutive authority of the several Stales are required to do the same. ¥

HINTS OF MR. STEWART'S ARGUMENT,

On the phrase * due process of law.”
ased upon

Alvan Stewart, Bsq., of Utica, has claborated a very bold and St-“rtu%' :31*;3!1;1‘::; the lutter
o clause in the th article of the amendments of the constitution, of the nite St fout due
8 of which, viz, ©nor shall any person be deprived of life, liberty, or It opertys N et g
art © ! i Lk L rerds and spivit, from Magna Carin—the
RESS af law,” he says, 18 an extraet, almost in W ards and s7 1 s eusion, that Congress
" nst ]Ijill of England’s Tiberties. And from this c‘Ismscl 1119 ;lct‘{ucc&}t 1(1 :521‘:3' St-;t,r llllid tcl'mtm:y
e o 4 decluatory law, to abolish SKVEE ne L i
-,“ulahsnlutel!ht by a deelaratory 1aw, : Bk o
e ent{ljh 'r“n Without Eiﬂrt;tending. to pass upon the eorrectness of the L01101_1i131011 ‘;:st:-tsi h::;‘]"-d%t
S vgl,nfm;nnf in justice, omit so much of the argurment a8 Dbears upon the question ol jary
gense, Wi L )
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sense—ty keep the word of Pramise to 4 ear, bt breals i ¢ the lhope__unlese it has .c}.”":j'"if
the Primitiye Meaning, ang Cat out the hogpt and sonl ¢ words, employed and yudexlsl??h >
conveying Certain gy fixed ideas, of Whicl these words i:n\"c bm‘p represcnts_.tm'_'s from the : \30
i ‘}’ i g ] Ica(l, to the adoption of the !gdcml uonst;t}:t{on, th‘enlci'u e
J uman hejpe 0 this Union, black oy white, bon or free, has inva U‘;I =
article referved to, The sturdy bargpg af “ngland cEmlI)Ur Li(
g tn subserihe b agna Carta 500 Years ago, con t;li!nng— the wordg our: ;,,1:[11:']:_}, t]r:;e,
this, evepy- Englishmm; ‘and Amcric;u! 15 entitled 1p the hcn_{:ﬂ}ts af tIh(. mra tl:z =
guamntee, € that ha lf!:px'h‘cd of life, hhe;‘l_s-‘, or pPropevty, wi 1ut due propegg
inheritay f irthriph N -
5, 15 meﬁfllm;-'l :J!::ali]:(;%lfg“DUE PROCESS ar Lf\W’r” It js ;n"]p;?}:t‘
ant to kngy, Wwhat thyg € process gf Iq. can be, which lyg Power to deprive 4 man of g | e,
li Erty, or broperty., . el s e
Spwyer, (he SISVErs,) Worthy ghe sPpellation, in England op this commoniyealt L i
e and gp) " Meaning of (0 phrase, sy, by PUOCESS OF Law,” js g5 n afdmm =
t grand Juryey trial by o Petit fury —gng ., .;mdgme:’:t /f{‘ﬂﬂmglﬁ;’-_ ?:thi.ce
! Jury, by the CouUrs,  Ap, this int'r::-l-u-etatfon, he argues, is _nf‘hrrpe ’le v ‘}‘ ne
fry in hig Cermentm'ir:s of the Constitygion of the United Styqeg, Speaking of (he Sth artie
Alments, (p, 663,) in reference g 4, Part containing the elause ungep ICOJ]?ij?l;EjthS;
¥ nar ghayy Y Derson b deprived of life, liberty "o Property, without doe Process of gy 2 o
* this, g SaYS, € is but an o largerment of the “provisions of Magna Cupty, < 3, e .wnge?f t:?f;n
3, e Sitper ey mue‘tz‘mm, nisi Jer legaley Fudiciym Darium SUuoIum, el rer lege
terrap Py

And Larg Coke Sa¥s, that te latter words pp legem terry (by the Iy of 1he_i:u3t]} have
alwayg been construed to magy, by due prosess of law, 7. ., 5 by due pPresentment or m““'j-tmﬁ?f_:
and h::ing hmught in to ANSWer thergry . due Process of Jgyy, So that, iy cffect, says .

tewary, Yo clause affipm the riply¢ of trial according tg the Droeess ang Proceedings of commgy
AW.—2 frge, 90, 1 Tuclkerrs Bife, ~Ipp., 2 Heney on. 10, s sogis

Anothey point discusseq by My, 3, is, whehety thg term € papen I the elayge 15, by g fu;-
onstrugtigp, applicable ig 4, tase of n gigyg On this head, ho SIS € The oy, pers
heans a slaye, gnq 50 in oflop Parts of {ja Constitution the word perggn g used
in the 5 clause of 1), 2d spej » Wherein it i said, that

2 Epresentativeg ang direct tyyeq shall pe appoertioned among the seyepy) States
their Tespeetive nutbers, yhia), shall pe determineg by adding tg 1l
Persons, incim?ing those hoyyg to Service, g excluding Indians net ta
other Persons

Hepg « g other persong »

The wor e Derson, 1y the 24 section of the 4¢h article, ml‘aling o persons held (o serviee or
abor, and g, Word in the sy, article of ¢}, Amendments, & nor shail ane *2ersen? he de rived,
X, meang slave, For if lave Wwere ngt Mmeant here, the Sime wopg l::n’in;; been twice usndpin the
strnmg ey, to denote slaves, slaveg waould haye been excepted, “Nor g andl any persan (cxcept

slaves) be drzpr]ve{l,” &e.
1 the elaygg og to the Dasjs of l‘ept'esent;tiiun, the worq “persong? means slayeg
Person hel( g lahor g Serviee,? o 5

in the elyyg No
te apmentices hound gy,

fAccording g
whale umber of fiop

Xed, th vee-filths of 477
mean slayeg.

exclusivel,, And
2, NC 0 sectipn 24, artiele 4th, slaveg ngt only
1 a limiteq term, the SOns ang) daughtey. of Pavents,
ife, CStaping tq Anothep State, may he delivereq up,
18 Woprdg ANy person,® i, the 51}, article of )4 amendments, e py Berson be
deprive of Jife, liberty » 3 " onr Common In.1rn:mity, and yeans
Every body withone exeeption. Ag i, being now living in tha Unite, 8
O hereafygy, o ; " property Without dye Process e .
UE Procesy of law, regulap indictment, trial, 4 verdict,
i ¥s intem]‘er]; here 1 assume, says M, 3., at this
Umnapt, that there jg 0t 8 glave at thig mament iy ghe Uuited Sts B8, Upon the
lerms agreed o by € people of thig COnntry af e formatian of the eonstitution,
be true, Y Judge iy the Upit,, tates May (isch:u-:;c 2 slave on Japge, I
nmgh_,-t_r::tg of any court jy the fige or slyve St:{tcs, is Althorized to make 4
a fugitive slave, unless he Mastop Droduces 5 record of the convietion of i slaye, shoy ing that
he hag heep deprived of L liberty o Imlictmem, the verdict of Jury, nn(l‘judgment of 4 conrt
therean, deording to dye Process of 1y,

e meant, pyy whi
eing minors, gp 4 man’y w

o

¥ Note, e Neithep wig) we

It Dass upan ]'|im, OF cople
by the lnw of the Inyg,

M himy e by the “’“‘flll,]'m]gmeut of Lis peers or
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